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MESSAGE FROM THE GOVERNOR 

Executive Office, 
July 18. 1921. 

To the Members of the Thirty-seventh 
Legislature Assembled in First Called 
Session. 
Gentlemen: The Constitution of *he 

Sta te vests in the Governor tlie author
ity to convene the Legislature in special 
session. The Regular Session having 
adjourned without making provision for 
the support of the State government for 
the fiscal years, September 1, 192J, to 
August 31, 1923, makes it im.perative 
that your honorable body be assembled 
in extraordinary session. The sam? ar
ticle of the Constitution that gives the 
Governor power to reconvene you in spe
cial session demands that he give to you 
information in regard to the condition 
of the State, and that he recommend 
to you for legislative consideration such 
measures as to him seem wise. There
fore, in keeping with this constitutional 
provision and in the spirit of co-oper
ation and mutual aid, this message is 
addressed to you. 

The Times. 

We are pioneering today amid the 
rocks and reefs and whirlpools of the 
most disturbed and uncertain financial 
ocean the world has ever known. These 
are testing times. The affairs of men 
are shifting. Things are abnormal. The 
world is at a turning point in civiliza
tion. The times challenge each of us to 
seek and to follow, by the grace of Him 
who rules eventually in the legislative 
halls of men, the light of right. 

The People. 

Under our form of government the 
people are the source of power. Tliey 
own the government. They are the 
State. Tlicy pay the taxes. All wealth 
comes from" their sweat and toil. They 
are the repository of all the authority 
the government possesses. By their vote 
and voice we are temporarily their serv
ants. We represent the folks at home. 
Our task is not an easy one. We should 
mobilize our best thoughts and render 
the highest service possible. 

Business Conditions Generally. 

Great business depression prevails 
throughout the land. Industry is heav
ily burdened and there is uncertainty 
in the air. We are passing through a 
financial crisis. Our people are fol
lowers of the plow. Crop values have 
decreased far below the cost of produc
tion. We have no market for our cot
ton, no market for our stock, no ntiar-
ket for our farm productions, no banks 
from which we can borrow money and 
no money with which to pay our taxes. 
Farmers, stockmen, merchants, bankers, 
and all our people alike are hanging 
on the ragged edge of the financial 
world. 

Must Economize in Public and Private 
Life. 

In the face of tightening credit, 
moneyless markets, and industrial de
pression, simple justice to the taxpay
ers of Texas demands that we practice 
economy. Quit spending money except 
for actual necessities in public and pri
vate life is the only means of solving 
the pressing problems that-are now pull
ing at the purse strings of the world. 
This is a time to conserve rather than 
consume. I t is a time to retrench 
rathen than enlarge. I t is a time to 
legislate for the present rather than 
for the future. I t is a time to bieak 
rather than forge shackles for the peo
ple. This is no time to launch new en
terprises. Every dollar possible should 
be saved. No tax burdens beyond the 
absolutely necessary running expenses 
of the government should at this time 
be laid on the shoulders of the people. 
Common honesty demands economy in 
public affairs. Government expenses 
should be cut to the bone. A rich 
people and a poor State is better than 
a poor peojile and a rich State. 

Our Government. 

Our government is in no easier cir
cumstances financially than are the peo
ple who compose it. In the logic of a 
square deal, we should apply to the 
public service the same rigid rule of 
economy that necessity forces those to 
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live under whose t a x money supports 
the government. The t ime has come to 
call a h a l t upon unnecessary expend
i tures of the public revenue. Any in
crease of the t ax burden, ei ther upon 
proper ty or industr ies, is, in the face 
of the circumstances t h a t now confront 
us, unthinkable . Nothing in the scope 
of legislative au thor i ty will redound in 
greater benefit or prove more welcome 
to oxir people than an era of strict , ad
herence to the p la in manda te of our 
Consti tution, which declares: "The 
Legis lature shall not have the r igh t to 
levy taxes or impose burdens upon the 
people except to raise revenues sufficient 
for the economical adminis t ra t ion of the 
government." 

I n a Sta te government, democratically 
administered, there are two mat te r s of 
highest importance to the people. One 
is the proper collection and distr ibution 
of the t ax money. The other is a s tr ict 
and impar t i a l enforcement of the law. 
If a government has these two funda
mental foundation stones properly 
placed, i t can easily build thereon a 
supers t ructure of government t h a t can 
weather any storm. Therefore, in the 
l ight of present conditions the follow
ing thoughts are submitted to you for 
your careful and conscientious consid
eration. 

Financial Legislation as Shown by the 
Records of the Pas t . 

According to the Federal census of 
1920, the population of Texas during 
the pas t ten years increased 21 per cent, 
while the wealth of Texas increased 33 
per cent. During the ten-year period 
intervening between 1910 and 1919, in
clusive, our S ta te ad valorem tax ra te 
increased from 4 cents on the $100 of 
assessed valuation to 35 cents on the 
$100. You will observe t h a t while our 
population increased only 21 per cent and 
our wealth only 33 per cent, our tax 
ra te ineioased 775 per cent. The appro
pr ia t ions made by the Legislature 'u" 
1911 for the two succeeding fiscal years 
totaled less than ten million dollars, 
while those of the Legislature of 1919 
ran up to $37,321,860. During the 
twelve years preceding 1919 the travel
ing expenses of the employes of the 
State climbed from approximately 
twenty-four thousand dollars to almost 
one million dollars. One becomes dazed 
and amazed in scanning the lengthy ap
propriat ion bills heretofore passed in 
the name of governmental expenses. Our 
government is top heavy. Depar tments 

overlap each other. We have too many 
depar tments and too many employes. 
Wi th in the next few days a special mes
sage vpill be sent to you dealing with 
this phase of our S ta te government. 

Perhaps a s ta tement should here be 
made as to wliy $5,245 420 appropr ia ted 
by you dur ing the Regular Session of 
this Legislature was by me vetoed. You 
gentlemen, wi thout making appropria
tions of any kind for the suppor t of the 
government and the maintenance of her 
inst i tut ions for the fiscal year begin
ning September 1, 1921, appropriated 
for various and sundry purposes $12,-
699,405; $10,699,405 of this sum was 
charged agains t the Treasury for the 
year beginning September 1, 1921, and 
ending August 31, 1922. ^'^lien you add 
this last sum to the minimum allow
ance which the Board of Control, in its 
budget, has estimated as necessary for 
the support of the government during 
the ensuing fiscal year, which is $13,-
023,051, you have $23,722,456. Deduct 
from this amount $6,000,000 expected to 
be raised from otlier sources and you 
have $17,722,456. This aggregate sum 
would liave been the net amount of 
money necessary to have been raised 
by the ad valorem t ax ra te . To get the 
gross amount necessary to be collected 
from the people i t is necessary to add, 
as is provided for by law, for delin-
quences and costs incident to collection 
of taxes, 20 per cent of the net sum 
to be raised, wliich calculation and ad
dition in this instance makes $21,-
266,947. If this $21,266,947, as above 
stated, had been permit ted to stand^ it 
would represent the gross amount to be 
provided for by ad valorem taxat ion. 
The assessed value of all taxable prop
erty in the Sta te is $3,250,000,000. Di
viding this amount in to $21,266,947 we 
get on th is basis of appropr ia t ion 65 
cents on the $100 valuat ion, which would 
have been the t ax ra te demanded by 
said appropr ia t ions and which would 
have been 30 cents on the $100 higher 
than the highest t ax ra te possible un
der the Constitution, and 43 cents high
er on the $100 than the present t ax 
rate. Adding to this t ax ra te the 15 
cents on the $100 for free text-books, 
and 20 cents on the $100 for public free 
school purposes, and the 5 cents on the 
$100 for Conff'derate pensions, which 
said three taxes are fixed by the Con
st i tut ion, and, therefore, mus t be levied, 
you liave $1.0.") on the $100, the to
ta l tax r a t e which would have been 
necessary to have been paid by the 
people had all the appropria t ions made 
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a t the Regular Session, together with 
the Board of Control's recommendations 
for the running expenses of the govern
ment, been permitted to stand. Readily 
can it be seen that this was a rapid 
drifting from the moorings of economy. 
The present ad valorem tax rate is 22 
cents, for general purposes, on the $100. 
I t should not be raised. The highest 
possible ad valorem tax rate for gen
eral purposes under our Constitution is 
35 cents on the $100. The highest tax 
rate possible under existing laws for 
all purposes is 75 cents on the $100. 
Notwithstanding this, the appropria
tions actually made and recommended 
to be made, together with the fixed 
taxes above mentioned, would have run 
the tax rate to $1.05, an unconstitu
tional and unthinkable rate. While, of 
course, this high tax rate could not 
have been levied, under the Constitu
tion, yet it shows that such appro
priations would have put the State 
millions of dollars in debt. Such a con
templated State tax rate, in addition 
to our other taxes, municipal, county, 
and national, would, under present 
financial conditions, tend to place our 
people within the zone between taxation 
and confiscation. We can not reduce 
taxes as long as we increase expend
itures. * The way to keep down taxes 
is to keep down appropriations. There
fore in an effort on my part to slow 
up the drain on the public treasury and 
to keep down the tax rate and practice 
economy, as urged in my inaugural ad
dress, and by special message, $5,245,-
420 appropriated during the Reguhir 
Session was by me vetoed. Other ap
propriations made by yoiir honorable 
body, in my opinion, were two or three 
times larger than should have been 
made. The merit of these enterprises 
and institutions entitled them to liberal 
but not exorbitant appropriations. The 
law did not permit me to trim down 
these appropriations; there was no al
ternative for me except to approve the 
bills with all their appropriations or 
veto them and thus cripple worthy 
causes. In making the choice, the bills 
were approved. I t seems to me that 
the time has come when this Special 
Session of the Legislature should set 
a new standard for real, worth-while 
economy in the administration of the 
State government. We must call a halt 
or be wrecked on the rocks of the finan
cial ocean. The time to save money 
is before it is spent, not afterwards. 
Appropriations must be kept within the 
revenues. I t is no evidence of states

manship to vote for every appropria
tion bill that is presented. Not a dol
lar should be appropriated for any pur
pose unless the dollar is available with 
which to pay it. There should be no 
raise in the tax rate. No additional 
burdens should be placed against real 
estate, farm land or city property. No 
tax burdened industry now producing 
in part the vrealth of the country should 
feel anew the heavy hand of taxation. 
Any bill that comes to my desk that 
has for its purpose the placing of ad
ditional taxes against property, enter
prises or institutions above mentioned, 
will be by me promptly vetoed. If in 
the sound, collective judgment of the 
Legislature additional revenues are to 
be had for worthy purposes^ especially 
ru»p,l education, it should be raised by 
taxation on the pleasures and luxuries 
and the non-essentials of life, most of 
which are now practically free from 
State taxation. In order that you may 
provide additional revenue with which 
to aid our public free schools, and in 
order that you may provide the revenue 
for every dollar you appropriate, there 
is hereby submitted to you, for your 
legislative action, the entire field of 
revenue getting by means of taxation. 

The Administration of the Law. 

The law of the land is that stabiliz
ing influence which holds society to
gether. I t is the foundation of every 
civilization. To uphold it is the first 
duty of a government. When a govern
ment ceases to enforce her laws, it 
ceases to be a government, and becomes 
a mob. A government must govern. 
Disregard for the law undermines the 
very foundation of organized society. If 
the State is to be respected, her laws 
must be obeyed. A lax enforcement of 
the law encourages a disrespect for the 
hiw. A disrespect for law makes ci-im-
inals. Criminals fill the land with ter
ror and make unsafe both life and prop
erty. "Obey the law" should be written 
on every school boy's tablet, should be 
chiseled on the cornerstone of every pub
lic building, should be arched over the 
doorway of every home and hung in 
letters of gold in every hall of State. 
For a country to permit crime is to 
commit suicide. To obey the law is 
life. To disobey it is death. 

The genius of man has never found 
any better way to prevent crime than 
to punish criminals. If it were not for 
the fear of the punishment of the law, 
neither your life nor your property 

would be safe for one hour. Repeal all 
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our laws and turn mankind loose and 
you would not and could not live in 
Texas one week. I t is the law that 
protects you, in property, in life, in lib
erty, and in the pursuit of happiness. 
That maudlin sentiment that loses sight 
of truth and justice and right and 
makes a hero out of every person who 
commits a crime is sapping the sover
eign strength of the State. Punishment 
should follow crime as night follows the 
day. The law-abiding people should de
mand more centainty of punishment for 
the lawless element of the State. So
ciety has two functions to perform in 
punishing criminals. One is to purify 
society and the other is to reform 
criminals. Society owes its first duty 
to itself. 

For the past two years, Texas l^as 
witnessed and is now experiencing the 
greatest crime wave in her history. 
Lawlessness stalks throughout the land. 
This crime wave is but the result of a 
complete breakdown in the administra
tion of our criminal code. The law no 
longer has terror for evildoers. We have 
minimized punishment for crime until 
it has stripped the law of its power. 
A traditional and a parasitic growth of 
technicalities has sucked the life blood 
out of the Penal Code of Texas. There
fore lawlessness is rampant. The won
der is not that so many guilty men 
escape, but that under our present sys
tem any guilty man is ever convicted. 
It is estimated that not 10 per cent of 
those who violate the law are arrested 
and not half of those who are arrested 
are convicted. Too much procrastina
tion, too much probation, too many 
paroles, too many pardons, have robbed 
the law of its fear. Seven huiidred and 
eighty convicts went out of the peni
tentiary last year by parole, by pardon, 
or by escape. The life of the law it
self is now on trial. The good name of 
Tex»e is at stake. Her proud escutcheon 
is being hourly defiled. This special 
session of the Legislature should re
vivify, rehabilit.ite and re-electrify the 
criminal laws of the State. Let us take 
lawlessness out of our laws and give to 
them a deterrent influence. The admin
istration and the non-administration of 
the criminal liws of Texas is a dis
grace to our civilization. This carnival 
of crinie shoud no longer be coun
tenanced. 

Argument has been made by some peo
ple that the officers and the people of 
the respective counties, are the judges 
as to how the laws should be enforced 
in their respective counties, and that the 
enforcement of the laws in these coun

ties, is not a matter in which the State 
should interfere, and that for the State 
to do so is a violation of the funda
mental principles of local self-govern
ment. There is no such thing as local 
self-government in regard to violations 
of the law. Our Government was not 
instituted to favor criminals, but to pro
tect the law-abiding. Every crime that 
is committed is a crime against the 
State. The State enacts laws, not the 
counties. The State is the sovereign 
government. Counties are bvit political 
subdivisions of the State and made by 
the State for the convenience of the 
State in the administration of the gov
ernment. Every indictment charging an 
offense against the law begins in the 
name of the State and closes against the 
peace and dignity of the State. Every 
person in the penitentiary was sent 
there in the name of the State. The 
State paid the expenses of the sheriff 
who arrested him, of the judge who 
tried him, and of the penitentiary au
thorities that keep him. Therefore, the 
flag in behalf of law and order is raised 
in the name of the State. State laws, 
not county laws, are being violated. 
Counties enact no laws. When county 
officers protest against the State send
ing her rangers and her state oflicials 
to a county to enforce the laws, the 
protest is always made for the "benefit 
of the criminals, and not the law-abid
ing people. If a county is permitted 
to set up its own standard for law 
enforcement then the criminals could 
take charge of some small county in 
Texas, and have a world of unrestrained 
lawlessness all their own. No parlia
ment of gamblers, bootleggers, thieves, 
thugs, murderers, and trespassers of the 
law generally should be permitted to 
establish courts, elect officers and take 
charge of any county in this State. 
Civilization is not wrought out in dis
obedience to the law. The law should 
be enforced, and respected on every 
sqiiare foot of Texas soil. 

Enforcement of the Prohibition Law. 

The prohibition of the sale of intoxi
cating liquor is now written into the 
Constitution of both the State and the 
Nation. I t is the universal law of the 
land. There was at one time an honest 
division of opinion among the law-abid
ing citizens of this country as to 
whether or not prohibition should be 
adopted; but since its adoption, since 
it is a part of the fundamental law of 
the land, there can be at this time no 
division of opinion among law-abiding 
citizens as to its enforcement. I t is the 
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duty of all our people to obey it. Every 
good citizen must take his stand on the 
side of the enforcement of the law. We 
can no longer view with unconcern the 
open and ever-increasing violation of the 
prohibition law. In my judgment, in 
those communities where the law is be
ing disregarded, it can be attributed to 
two reasons. One is unwilling officers, 
the other is the defects in the law it
self. 

The Legislature can and should, by 
appropriate legislation, remove both of 
these stumbling blocks in the pathway 
of the law. There are some necessary 
amendments to be added to the prohi
bition law so that it can be effectively 
enforced and thereby respected and 
obeyed. Disregarding the back-fire from 
bootleggers, gamblers and the viciously 
inclined, all law-abiding citizens of all 
races and classes, should join hands in 
making Texas clean and sober and safe 
for every person in it. 

Needed Corrections in the Law. 

The laAv as it is interpreted by the 
highest criminal court in this State 
will not permit a person who runs an 
illicit still to be convicted for making 
corn whiskey unless the prosecuting at
torney can prove that the whiskey was 
not made for medicinal, scientific or sac
ramental purposes. 

Why should the burden of proving 
this be placed on the State? The proof 
that the liquor was being made for 
legitimate purposes, if it was, is pe
culiarly within the knowledge of the 
defendant. If he is making the liquor 
legitimately, he must have a permit is
sued by the constituted authorities au
thorizing him to make such liquor. Why 
require the prosecuting attorney to 
bring the State Comptroller a t great 
inconvenience and expense, hundreds of 
miles perhaps to prove that he had not 
granted a permit to the defendant to 
manufacture intoxicating liquor, when 
if the defendant had received the per
mit he could exhibit same and thereby 
end the prosecution. 

Suppose a strange negro is found 
operating a still in a community. I t 
is very difl^cult for the prosecution to 
prove that he is not a bishop, a licensed 
druggist, a scientist, or a preacher 
maki'iiff the moonshine for sacramental 
purpos'es. Of course, he might be moral-
Iv certain that such is not the case but 
if he is required, as he is. to make 
affirmative proof of same, what witness 
would he call to the stand? Y êt that 
is the condition of the law today, under 
the present law. The courts must charge 

the jury that unless the State proves 
these things by positive testimony and 
beyond a reasonable doubt, the whiskey 
maker must go free. In other words, the 
law presumes that evei^ still being 
operated in the State is being operated 
for the manufacture of liquor for medic
inal, scientific or sacramental purposes. 
The presumption of the law should 
be that the still is being illegally 
operated. The person entitled to the 
special defense should be required to 
produce the proof that the intoxicant 
is being made within the law. 

Is there any reason to require so 
much greater burden of the State in 
this than in other offenses where spe
cial exemptions lie? Certainly not. If 
a person is found carrying on his per
son a pistol he is presumed under the 
law to be guilty unless he can show 
that he has the right to carry the pistol 
under one of the exceptions in the stat
ute. If a person is found in possession 
of stolen property, the law presumes 
he is guilty until he can prove that 
he had a right to possess the property. 
Our prohibition law should be amended 
so that when a person is found in the 
brush or in a cave manufacturing corn 
whiskey, that the law will place upon 
liim the burden of showing that he was 
manufacturing same under one of the 
exceptions in the statute and that he 
held a permit authorizing him' to man
ufacture same. 

The prohibition law should also be 
amended so that a purchaser of intoxi
cating liquor will not be guilty of an 
offense under the law. This part of the 
prohibition law is inoperative for the 
reason that no prosecution, so far as 
has com.e to my knowledge, has yet 
been had in the State against any per
son for buying intoxicating liquor; yet 
under the law every person who buys 
into.yicating liquor is guilty of violat
ing the law. The law should be am.end-
î d in this respect. This change is' 
recommended not for the benefit of the 
buyer, but in order that the law can 
be more easily and effectively enforced. 
When this change has been made in the 
law then the buyer will be aiithorized 
to testify as other witnesses against the 
seller. As the law is at present, the 
buyer in the eye of the law, is not 
looked upon as being a witness worthy 
to be believed by the .iury. The law 
should be amended so that a conviction 
may be had upon the testimony of the 
purchaser, if the jury trying the case 
shall upon the consideration of such 
testimony in connection with all the 
other facts and circumstances, if any. 
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in evidence in the case, believe beyond 
a reasonable doubt t h a t the accused is 
gui l ty of selling, in violation of the law, 
the intoxicant . Tlie prohibi t ion law 
should be thus amended so t h a t the 
illegal vendors of whiskey can be con
victed. Did you know t h a t with al l of 
our courts, and all of our officers and 
with all our work las t year, only fifty-
eight persons were sent to the peniten
t i a ry for violat ing the prohibi t ion law, 
when, as ma t t e r of fact, the law was 
being violated by day and by night . 
Twenty-four of these fifty-eight were 
pardoned; only thir ty-four being pun
ished in keeping with the provisions of 
the law. There are doubtless but few 
counties in the Sta te which should not 
have had more than fifty-eight convic
t ions for violating the prohibition law, 
had all violators been convicted. Un
der our system, as we are enforcing the 
laws now, tlie bootlegger has become 
bold and defiant. A number of Fed
eral prohibit ion enforcement officers 
have been killed by them. Bootleggers 
no longer fear the State prohibit ion law. 

]Mueli credit is due the Federal offi
cers for the enforcement of the prohi
bition laws in our State . A few days 
ago Federal officers went to an Eas t 
Texas county, and in two days, accord
ing to public report , located forty-six 
stills and hundreds of gallons of booze. 
This county had a full corps of officers 
whose d u h ' it was to apprehend these 
violations and prosecute the offenders. 
This was not done by them. Federal 
officers went into the county and per
formed this neglected duty. 

A few weeks ago. Federal court opened 
in a South Texas county and in three 
days of court, as reported in the daily 
press, thirty-seven par t ies plead gui l ty 
and paid fines aggregating more t han 
$10,000 for violat ing the prohibit ion 
law. The law was being openly vio
lated. Tliero was no secret about it . 
The local officers made no effort to en
force it. I t remained for tlie Federal 
officers to do so. 

Whatevor may have been our indi
vidual ^iews in regard to the prohibi
tion law it is now our duty to respect 
i t , uphold it , and enforce it . Whatever 
amendments are necessfiry to make the 
enforcement of the law effective, should 
by thi* sitfcial session of the Legisla
ture be enacted. 

The Pract ica l Workings of the Suspend
ed Sentence Law Is Conclusive Proof 

Tha t Jt Should Be Repealed. 

We have in this Sta te wha t is known 
as the suspended sentence law. A study 

of i ts pract ical workings convinces me 
t h a t i t has failed in i t s purpose and 
should be repealed. The court records 
forcibly demonstra te t h a t since i t s in
corporat ion into the s t a tu te in 1913, dis
respect for the offenses to which i t may 
be applied has steadily grown. I t is 
an incubator for evildoers. I t makes 
of the law a shield for crime. I t fur
nishes a loophole through which con
victed cr iminals escape. I t undermines 
the law. I t is wrongfully persuasive to 
the potent ia l cr iminal . I t produces 
crime and crime begets criminals . 

A law t h a t encourages, as does th i s 
one, the vicious and cr iminal ly inclined, 
is fundamental ly wrong. Not only is 
it fundamental ly wrong, bu t i ts opera
tion is a positive disgrace to the crim
inal jur isprudence of Texas. The law 
is not wri t ten, as is generally supposed, 
to aid the youthful wrongdoer, the aged 
offender, the feeble-minded, or those who 
may be over-persuaded; but is wr i t ten 
in favor of certain laws, by applying to 
some, but not to others. Why discrimi
nate against certain laws or encourage 
the violation of certain laws? To illus
t r a t e : if a person is found gui l ty of 
false swearing, he may have his sen
tence suspended, but if he is convicted 
of per jury he mus t go to the peniten
t iary . If he is found gui l ty of forg
ing a check for a thousand dollars , he 
may have his sentence suspended, but if 
he is convicted of set t ing fire to a hen 
house the peni tent iary is his lot. If 
one betrays the confidence of another 
and swindles him out of ten thousand 
dollars, he may have th is s t a tu to ry 
clemency extended to h i m ; but if he 
is found gui l ty of t ak ing five dollars 
from another 's pocket, his p tmishment 
is confinement in the peni tent iary. A 
cashier can wreck a bank, by applying 
the deposits entrusted to the bank's care 
to his own use and escape punishment 
by this loophole of th is law, the sus
pended sentence; Imt if he enters the 
home of one of the depositors of the 
liank and steals a sack of flour, the law 
will not pe rmi t ' him to have a sus-
jjended sentence. A thief can steal your 
automobile and seek refuge for the crime 
under the terms of the suspended sen
tence law, but if he opens a garage and 
sicals gasoline AVith v.hich to run the 

utomobile, he must , if convicted, go to 
the peni tent iary. If a bootlegger sells 
a bottle of booze t h a t steals away the 
brain of man. he may have the benefit 
of the suspended sentence, bu t if con
victed of robbing a person of a dol lar— 

j a term in the peni ten t ia ry is his sure 
punishment. Why should a person who 
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deliberately steals your automobile not 
be punished for the crime? Why should 
the person who makes up his mind to 
forge your name to a check and thus 
rob you of your money, go unwhipped 
of just ice? Why should the bank 
casbif-r who plots to pocket your money, 
have his sentence susjioiided? Why 
should the Ijootlcgsjfcr who for greedy 
and ta in ted gain, deliberately plans to 
t r ample beneath bis feet the" law, \have 
the verdict of liis guil t sot aside by the 
provisions of the suspended sentence 
law? 

The effect of the operation of the law 
is to v i r tua l ly repeal and render nuga
to ry those offenses in which the sentence 
is suspendable. During 1919-1920 more 
cr iminals were convicted and given the 
suspended sentence than were convicted 
and sent to the penitent iary. This is 
cheating the law. I t is flooding the 
Sta te wi th criminals. The machinery, 
however, for enforcing those laws goes 
on a t a grea t expense to the people, in 
order t h a t the offender may go through 
the form of a t r ia l , to be told finally, 
t h a t he will not have to suffer the pun
ishment which the law, for the desig
nated offense, inflicts. This law con
travenes the spi r i t and the expressed 
purpose of the Penal Code in t h a t it 
fails to punish the offender. I t gives 
to a j u r y the au thor i ty to set aside the 
laws of the State . The law-breakers 
of the S ta te a re advised as to wha t 
laws the suspended sentence applies^ 
and those laws are the ones most gen
eral ly violated now. These criminals 
a re violat ing the law, wi th the suspend
ed sentence as a shield and a protector. 
This law is a millstone about the neck 
of the prosecutors of the S ta te in their 
unequal fight with crime. Disrespect 
for the law by the criminally inclined 
and their escape from punishment by 
means of the suspended sentence has 
brought the courts, as agencies of the 
government for the enforcement of the 
law into disrepute. I t is robbing the 
courts of their power, respect, and dig
ni ty . In Texas during the pas t two 
years more than two thousand convicted 
cr iminals have escaped punishment by 
means of the suspended sentence law. 
The farce and fraud of giving these two 
thousand and more violators of the law 
the suspended sentence, cost the taxpay
ers of Texas more than a half million 
dollars. This was a foolish expend
i tu re of thei r money. This law, breed
ing crime and incurr ing economic waste, 
should be wiped off the law books of 
th is S ta te . 

The following s ta tement showing the 
record of var ious counties in the Sta te 
for the years 1919-1920 fairly repre
sents the loose method of law enforce
ment through the suspended sentence 
law and by the gran t ing of pardons and 
paroles : 

(1) Sent to peni tent iary . 
(2) Given suspended sentence. 
(3) Pardoned, escaped, or paroled 

from peni tent iary. 

County (1) (2) (3) 

Angelina . . . . 6 13 4 
Bexar 87 141 48 
Bowie 20 29 13 
Camp 8 9 4 
Collin 11 .52 6 
Colorado 9 9 3 
Comanche . . . . 1 6 4 
Cooke 14 19 10 
Dallam . . . . . . 3 4 6 
Dallas 120 149 121 
Denton 7 27 14 
Eas t land 33 55 9 
E ra th 5 13 11 
Fannin 14 39 9 
Frankl in 0 11 1 
Grayson 47 50 26 
Guadalupe . . . 4 8 2 
Hall 1 6 5 
Hamil ton . . . . 1 3 2 
Hardeman . . . 1 4 0 
Hard in 4 8 4 
Har r i s 162 150 18 
Harr ison 17 15 13 
Henderson . . . 4 7 3 
Hidalgo 2 4 3 
H u n t 27 23 15 
Jack 2 5 3 
Jasper 4 9 3 
Johnson 15 46 8 
Kerr 0 4 1 
Lamar 48 76 16 
Liberty 16 I I 9 
Limestone . . . 13 16 7 
Llano 1 5 1 
Lubbock 2 4 3 
Marion 5 5 4 
Matogarda . . . 5 6 6 
McCulloch . . . 2 10 2 
McLennan . . . 82 37 60 
Menard 0 5 1 
Montague . . . . 7 13 5 
Nacogdoches . 1 2 13 8 
Navarro 17 36 14 
Newton 5 6 3 
Nolan 5 20 5 
Nueces 4 6 1 
Palo Pinto . . . 5 5 3 
Polk 15 10 5 
Red River . . . 21 20 5 
Reeves 3 15 2 
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County (1) 

Robertson . . . . 5 
Stephens 5 
T a r r a n t 110 
Travis 23 
Tr in i ty 3 
Uvalde 2 
Washington . 9 
Wise 5 

(2) 

10 
5 

102 
14 

3-
12 
10 
30 

(3) 

6 
2 

74 
40 

4 
3 
5 
5 

1059 1423 758 

Removal of Officers Who Wilfully and 
Corrupt ly Fa i l or Refuse to En

force the Law. 

The very life of a law consists in i ts 
vigorous enforcement. I t s effectiveness 
is absolutely dependent upon it. When 
the government ceases, through its duly 
commissioned officers, to enforce the law 
as wri t ten in any given instance, not 
only does t h a t par t icu la r law fall into 
disrepute, but t h a t government itself 
undermines its own foundation and in
vites a subst i tut ion of the rule of the 
mob for the rule of the law. 

The enforcement of our laws must de
pend largly upon the faithful and hon
est discharge of duties by all of our 
commissioned officers. Under our form 
of government, they are elected and 
vested with the au thor i ty and power to 
enforce our laws. Their business is to 
protect society from the criminal. I t 
becomes their du ty to do so^ and in its 
performance they are supported, not 
only by the influence of a grea t ma
jo r i ty of our citizenship, but the mili
t a r y power of the S ta te and nat ion as 
well. Every resource of our government 
is subject to thei r command. There 
can be no legit imate excuse for derelic
t ion of duty. 

Our people, themselves, place their 
t r u s t in their officers; "they make them 
the guardians of their property, r ights 
and liberties. An officer so honored 
should not fail his consti tuents. The 
government as a government, and the 
people as a people, have a r ight to ex-
oect the officers to mai ta in order and 
iphold the law. The people should ac

cept nothing less. An officer who does 
less violates his oath of office and be
comes unworthy of the further confi
dence of his people. If he wilfully and 
corrupt ly fails and refuses ^o enforce 
the law, he should be immediately 
s t r ipped of every official power and 
eveiy insignia of office. If i t can be 
proven by legal testimony in an open 
court and before a jury t h a t he has 
wilfully and corrupt ly refused to en

force the law, on w h a t theory should 
he be longer retained in office? 

T h a t there is^ necessity for such a law 
can not be questioned by anyone who 
has taken t ime to investigate. This is 
no indictment agains t all the officers of 
Texas, bu t i t can be t ru thfu l ly s ta ted 
t h a t there are officers in certain locali
ties who openly and arrogant ly , wil
fully and corrupt ly fail and refuse to 
uphold the law. They protect t'he crim
inal and neglect the public. Ins tead of 
enforcing the law, they s tand in the 
way of the law. This s ta tement is made 
after investigation and wi th a full un
derstanding of i t s meaning. 

Therefore i t is hereby recommended 
t h a t the At torney General of Texas be 
authorized to make invest igat ions along 
the line of official misconduct and if 
after making said invest igations he is 
of the opinion tha t some officer in Texas, 
who is charged with the duty of en
forcing the law, is wilfully and cor
rup t ly refusing to enforce the law, then, 
in t ha t event, i t shall be the duty of the 
At torney General, to file a pet i t ion in 
the name of the Sta te of Texas, in any 
distr ict court in the supreme judicial 
dis t r ic t in which the officer sought to 
be removed resides; provided, however, 
t h a t before the At torney General files 
suit , he shall give to the officer sought 
to be removed, an oppor tuni ty to be 
heard. If, after having heard the of
ficer in his own behalf, the At torney 
General is still of the opinion t h a t said 
officer has wilfully and corrupt ly failed 
and refused to enforce the law, proceed
ings shall be filed looking to his re
moval. His removal can only come 
after i t has been proven upon a t r i a l 
in an open court and before a ju ry , t h a t 
said officer has wilfully and corrupt ly 
failed or refused to enforce the laws of 
the State. He is to be t r ied in the 
supreme judicial d is t r ic t of h is resi
dence, bu t away from local a l ignment 
and political influence. There is no use 
to t ry him in his own county. Try him 
where both the State and the defendant 
can have a fair and impar t i a l t r i a l . 
If you t ry him in his own county where 
all his friends, relations, supporters and 
henchmen .live, he can easily get one 
juror out of the twelve who will hang 
the j u r y and thereby defeat the ends 
of justice. A bill t hus providing for 
the removal of officers is not needed in 
so many counties, but in some counties 
it is badly needed. I t will not h u r t the 
good officers. The bad, dishonest officers 
are not entit led to be protected in the i r 

official misconduct. 
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State Aid for Public Education. 

One of the most solemn problems de
manding sokition at the hands of this 
law-making body is to provide revenue 
and make appropriations from same for 
the support of our public schools. 
Money spent for the education of our 
boys and girls brings to the State her 
best returns. Upon the education of 
the masses depends the perpetuity of 
our institutions. The common schools 
are the foundations of good government. 
Their growth insures the future sta
bility of the commonwealth. Ignorance 
and poverty are twins that march arm 
in arm with their faces to the past and 
their backs to the future. We must 
continue improving our rural schools 
until our boys and girls have as good 
educational opportunities as ai-e to be 
had anywhere in the world. The best 
is not too good for them. I t is earn
estly recommended and urged that every 
dollar that can be spared be invested in 
the education and development of the 
more than one million Texas school 
children of today, on whose shoulders 
tomorrow will rest the duties and re
sponsibilities of a high citizenship. The 
rural schoolhouse is and will forever re
main the college of the masses, and, 
therefore, is a matter of deepest con
cern to every thoughtful citizen. 

Redistricting the State Into Senatorial 
and Representative Districts. 

The Constittition of Texas provides 
that the Legislature shall, after each 
United States decennial census, appor
tion the State into senatorial and rep
resentative districts of contiguous ter
ritory according to population. 

Notwithstanding the Constitution of 
the State and the platform of the Demo
cratic party demand that this redis
tricting be done, it has been neglected 
by the Legislature. I t is a duty which 
the Legislature should not omit. Sim
ple justice and right demand that it be 
done. The State long ago should have 
been redistricted. The wrong should 
now be righted. Not to redistrict would 
be a thrust at the very foundation stone 
of representative government. In re-
districting the State, it should be done 
with a vision that looks above and be
yond personal political fortunes. 

These Measures Presented on Merit 
Alone. 

The thoughts herein set forth are pre
sented to you on their merit for your 

wise council and legislative judgment. 
Their enactment into laws will not be 
further urged from the Executice office. 
The Constitution clearly defines the du
ties of Governor and Legislature. 
Neitlier is charged with responsibility 
for the other. 

No Low Note Should Be Sounded by 
Anyone. 

There is nothing in this message that 
is intended as sounding a low note in 
regard to the development of Texas and 
all her institutions. When times be
come normal, big things should' be done. 
Constructive legislation of wide vision 
should be enacted. Our entire school 
system, from the red schoolhouse to the 
University, should be given new life; 
the marketing of farm products and the 
entire agricultural field should be 
worked over so that better returns can 
be had for the money spent; the con
servation of our natural resources which 
have too long been neglected needs at
tention; permanent and enduring high
ways should be built; child life and the 
cause of labor are in need of some pro
tecting law; in short, many shackles 
should be stricken from the limbs of 
Texas, and she should be permitted to 
march with steady and stately tread 
along the shining pathway of power and 
progress until she takes her place where 
she rightly belongs, not only the big
gest, but the best State in the sister
hood of the American Union. 

Subject for Legislative Consideration 
Submitted. 

In keeping with the foregoing and as 
set forth in my official proclamation re
convening you in Special Session, there 
is hereby submitted to you for your 
legislative thought and action, the fol
lowing subject matter, to wit: 

1. To make appropriation, within 
the available revenues, for the support 
and maintenance of the State govern
ment and State institutions. 

2. To provide additional revenue and 
make appropriation out of same for the 
better support of the public free schools 
of the State. 

3. To enact legislation providing for 
the repeal of the suspended sentence 
law and amending the State prohibition 
law so as to make same more effective 
and easier of enforcement. 
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4. To provide an effectice law for 
the removal of officers who wilfully and 
corruptly fail or refuse to perform their 
official duties in the enforcement of the 
law. 

5. To redistrict the State into sena

torial and representative districts as 
provided by the Constitution and as 
recommended by our party platform. 

Cordially and respectfully submitted 
PAT M^ NEFF, 

Governor of Texas. 


