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GOVERNOR'S MESSAGE 

Gentlemen of the Senate and House 
of Representatives: 

In all good governments, li)othpubUc 
and private rights must be defined 
and Umited by law, and at the com
mencement of your legislative busi
ness in the interests of a people pre
senting all the physical evidences tha t 
go to make up a peaceful, industrious 
population, wi th a strikingly pro
nounced determination on the part of 
all. classes and conditions to preserve 
social order, protect person and prop
erty, enforce the laws, and render 
obedience to all legally constituted 
authorities, the Constitution makes it 
my duty as the executive to communi
cate by message to the Legislature in
formation concerning the condition of 
the State, and recommend such meas
ures as may be deemed expedient. 

I n compliance with this duty, I re
spectfully suggest tha t questions of a 
financial character and bearing, in
volving the mode and manner of pro
viding revenue to defray the expenses 
of the State government, and the pur
poses and objects to which it should be 
applied, furnish subjects worthy of 
your highest ability, and are properly 
entitled to your first consideration. 

The Constitution provides tha t no 
money shall be drawn from the treas
ury but in consequence of appropria
tions made by law, and the Legislature 
is invested with entire control over 
the public purse. 

By the exercise of this power you 
are required to define and limit the 
other departments of the government 
to the sums expressly provided for 
their purposes for the time fixed, and 
while these departments should nol 
be permitted to create a necessity for 
expenditures in excess of appropria
tions, nor to engage in a reckless ex
travagance of public funds, on the 
other nand, as this important power is 
delegated to you, and its exei:cise can
not oe avoided, you should not vote 
expenditures, or impose burdens, and 
then fail or refuse to provide ways and 

means to meet the obUgations as they 
mature. This would not only be un-. 
just, but it is unwise, because extrava
gant appropriations will always fol
low when those who authorize t h e 
expenditures feel no responsibility in 
providing the means of payment and 
then, too, those who hold the obliga
tions of the government for services 
rendered must suffer loss in wait ing 
unti l their just demands can b e m e t b y 
deficiency appropriations. 

As this is one -of the most serious^ 
questions await ing the careful a t t en
tion of your honorable bodies, I sub
mit herewith the report of the honor
able Comptroller, which not only ex
hibits a trained and systematic knowl 
edge of his department, but furnishes, 
elaborate tables and figures and pre
sents ample information on which 
your safe and judicious action may bê  
based in providing for present or 
future exigencies of the public service.. 
From its tabular statement you wi l l 
observe, tha t estknated receipts from 
the ten cent levy and all other sources, 
with the existing cash balance in the 
Treasury, when applied to the cur
rent operating expenses e s t i m a t e i 
upon the basis called for by the differ
ent departments, and when further 
depleted by the unexpended appro
priations made by the special session 
of the TAventieth Legislatttre, wi l l 
leave only ?u9,4b0.68 as a cash surplus 
in the Treasury on August 31, 1889. 
And thisdoes not include the amount 
you may deem necessary for the cur
rent expenses of the reformatory, nor 
does it anticipa.te an appropriation for 
the A. & M. College or the normal 
schools. 

Assuming the same estimates as a 
basis of calculation, it is further shown 
that the 20 cent tax levy will leaye a 
deficiency of 8172,41)5.74Oil August 31, 
1890. I t is well to remember also, 
that these estimates are based upon 
the idea that the same closf collections 
will be maintained by collectors dur
ing the ensuing fisc t̂il years, and in ad
dition, we can no longer expect to do-
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rive benefit from the usual collection of 
back taxes, which on August 31st, 
1887, amounted to $362,836.10 for 1885 
-and prior years, and which to tha t ex
tent swelled receipts beyond wha t 
Was considered in basing estimates of 
•current expenses. 

Apprehending tha t the legislation 
of the special session of the 20th Leg
islature whereby the ordinary ex
penses were so greatly increased by 
the creation and estabUshment of a 
Heformatory, Deaf and Dumb and 
Blind Inst i tute for the colored youth, 
a new court and an Orphan Asylum, 
and the requisite sum for the proper 
•care and keeping of the Capitol build
ing, together with the other liberal 
drafts upon the surplus in the Treas
ury, would result in putt ing our State 
Grovernment in a straight jacket and 
start it upon an impracticable course, 
from which the wise enactments on 
revenue and taxation passed by the 
regular session had contributed so 
much to redeem it. I did not consider 
the reduction made in the tax levy 
consistent with sound public policy, 
md endeavored to engraft mj^ conclu
sions upon the appropriation bills, 
and prevail upon the Legislature to 
adopt what I deemed a safer poUcy, 
suggesting as a precaution against the 
•danger of a reduction of receipts below 
the requisite margin absolutely neces-
-sary to enable the Treasury at all 
times to meet the just demands upon 
i t , tha t they leave the rate of taxation 
as it then Vfas, and by enactment re
mit such portion of the surplus as 
they deemed just and wise to the 
whole people who were first entitled 
to consideration in a disposal of this 
money. And by leaving this money 
-n the Treasury to the credit of the 
revenue account, would simply antici
pate the* collections of the year to tha t 
extent; save the State from the cost 
of its collection, unless it w^as thought 
advisable to extend relief to tha t extent 
to the collectors, and thus no risk would 
be taken of impairing the ability of the 
State to operate upon a cash paying 
basis; and when your honorable bodies 
assembled, if it should be found that 
there was still a surplus by reason of 
the tax rate being too high, you could 
remit the overplus to the people, and 
then more advised.J.y adjust the levy to 
.suit the requirements of the case, and 
the only loss to be sustained by th^ 
taxpayers would result from the loss of 
the Interest on the excess, if any, not 
requii'ed for the current expenses of 
the government, which was too small 
t-) each citizen to be deemed objection-

jable. In support of the advisability 

of this suggestion at tention was called 
to the fact t ha t certain bonds, here
after t o ' b e called to your attention, 
would full due, and no sinking fund 
had been created to meet them. If, 
therefore, the existiAg^ tax rate was not 
disturbed, we might safely calculate 
upon the excess of receipts over dis
bursements to supply the government 
with the necessary funds to meet its 
obligations to these private creditors; 
and this would leave the remaining 
surplus, less the amount remitted to 
the taxpayers, to be disposed of in pay-
meni; of existing deficiencies and for 
such other meritorious purposes as 
were commended to their judgment . 

And now, in view of the fact tha t 
when you shall have provided for the 
current expenses of the Reformatory, 
if the estimates of the Comptroller are 
adopted as a basis for such appropri
ations as you may m a k e to run the 
government, the expenditures and re
ceipts will be about evenly balanced 
on August 31, 1889. A n d when you 
consider that, as the receipts derived 
from taxation are not uniforna during 
the year, the great bulk of i t reaching 
the Treasury in December and January , 
and for more than half the year the 
expenditures exceed the receipts, mak
ing it imperative to keep a sufficient 
surplus, or reserve, as a margin to t ide 
the government over these months to 
prevent a temporary embaorrassment 
and to enable the Treasury to meet all 
lawful demands at m&turity, requiring 
for this purpose, in the opinion of the 
Comptroller, at least $300,000 to consti
tute a safe margin, you can readily 
appreciate that it creates an exigency 
beset wi th difficulties, but no less de-
man d3 your serious attention. 

And the inquiry which natural ly sug
gests itself is, how are we now to avert 
the impending deficiency during the 
coming fiscal years? Should you noAV 
deem it advisable to restore the former 
tax rate of 25 cents this might afford re-
lief for the year 1890, but as the govern
ment for 1889 has to be supported from 
the taxes levied and collected in 1888 
and now on ha;nd, it is too late to seek 
relief for this year from tha t source, 
and as it is quite certain tha t it will 
require all the revenue accruing from 
a 25 cent levy to supply a sumeient 
sum to support the government for 
1890 wi th the increase in expenses 
heretofore mentioned, i t would be 
inexpedient and unwise to burden tha t 
year wi th a deficiency inherited from 
1889. 

In the first place, then, I respect
fully submit, t ha t it will be necessary 
for you to scrutinize the expenditures 
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with great care, and while economy 
does not suggest^ or require, t ha t you 
should withhold the means necessary 
to accomplish important objects, i t is 
m y deUbera^te opinion tha t many of 
the appropriations asked for, and' the 
^estimates presented for ordinary cur
ren t expenses, upon which the Comp
troller bases his report, are in excess 
of wha t they should be in the face of 
our present financial condition. 

I t will be seen Dy comparison with 
the appropriations made at the special 
session of the Twentieth Legislature, 
tha t while some of the departments 
:and institutions ask for less, theaggre-
,gate demand is $371,504.00 in. excess of 
previous apj^ropriations. 

A proper analysis, however, will dis
close the fact tha t a part of this sum 
is absolutely necessary to provide for 
the additional charitable and reforma
tory institutioms and the Commission 
of Appeals Court, not formerly em
braced in the appropriation bill. 

In this connection it is worthy of 
Temark tha t while the executive 
branch of the goverument, and many, 
'̂f npt all, of the penal and charitable 

institutions seem from present inform
ation to hax^e been kept strictly con-
ifined in their expenditures within the 
l imit of the approi)riations provided, 
•and many have covered back into the 
treasury unexpended balances from 
last year, the judicial department has 
transcended its appropriations, and 
the deficiency to be provided for in 
payment of the fees of sheriffs, clerks, 
•attorneys, special judges^ attached 
witnesses, and justices and constables 
in examining courts amounts 
to $337,600. From this enor
mous increase in the cost of enforcing 
•our criminal laws under the existing 
.'Statutes, you may likely discover an 
•explanation of the probable strin-
,gency in our public finances, and it 
may direct your efforts towards a rea-
^sonable retrenchment in this depart
ment of government as well as the 
others? 

The amount of fees in felony cases , 
paid district attorneys, sheriffs and | 
'Clerks in district courts for i 
the year 1881 was $178,796.95, and 
increased in 1882 to $404,-
^606.98, then diminished in 1883 to 
$230,862.83. But from that period the 
increased ratio has been uniformly 
rapid unti l it has reached the enor
mous sum in 1888 of $509,155.55. I t is 
nopdlcss to suggest, that any elfort at 
retrenchment and reform in this di
rection by merely restricting the 
^amount ot appropriations, without a 
<.*han<re in the Jaw under which ex

travagance, if any, originates, would 
be futUe and delusive, for the claims 
would still come up in ever recurring 
deficiencies and have to be recognized 
and honored. 

Your special attention should be 
given to the following bonds to which 
the Comptroller alludes in his report 
under the caption of 

BONDED DEBT OF THE STATE. 

Referring to table No. 48, the bonded 
indebtedness of the State is shown to 
be $4,237,730.00. Table No. 49 gives 
the amount and character of these 
bonds held by the School, University, 
Agricultural and Mechanical College, 
and Asylum funds, and the amounts 
owned by individuals, agg:i;egating 
$3,017,100.00 held by special "funds, and 
$1 220,630.00 held by individuals. 

The called s.i;ssien of the Twentieth 
Legislature, under act of May 9th, 
1888. created a sinking fund of $250,-
000 to pay off such of the State bonds 
as fall due in 1890 and 1891, as are held 
by individuals. The issue of $200,000 
revenue 6 per cent deficiency bonds 
under act of February 13th, 1885, 
which fall due on the first of January, 
1890, are all held in trust by the State 
for the School, L^niyersity, and Asy
lum funds, Xo other State bonds ma
ture until 1892. Of the issue of May 
the 2d, 1871, 6 per cent funding bonds, 
$65,200, are outstanding and fall due on 
the 1st of March, 1892, $41,700 of which 
are owned byindiyiduals. Underactof 
December 2, 1871, $500,000 revenue 7 
per cent deficiency bonds were issued 
and sold; ?4()7,0U0 of this issue are out
standing and fall due April 1st, 1892; 
$207,000 are in the hands of individu
als, tlie balance, ?2(j0,000, being held 
by the special funds, making a total of 
State bonds held by individuals which 
fall due in 1892, ?248,700. 

I therefore call the attention of your 
Excellei '̂ y to the necessity of an 
amendment to the act above 
referred to, so as to make 
the sinking fund available at the ma
turity of such bonds as the Legislature 
may in its wisdom deem expedient to 
It 'Wide for. There are outstanding 
..-.'9^000 7 per cent frontier defense 
bonds, issued under act of A ugust 5th, 
1870, and run 40 years, but are redeem
able at the pleasure of the State on 
September 1st, 1890. I t would seem 
to be a wise policy to make proyision 
for the calling in of these boiuls by 
authorizing an issue bearing a smaller 
rate of interest—s;iy 5 percent ; this 
would be a saying to the State of 
$9980 a year, a totafof $199,1)00 at the 
maturity of the 7 per cent bonds. 
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THE JUDICIARY. 

You attention has just been dj^rected 
to the vast increase in the expendi
tures in this branch of the govern
ment from fees to officials, and the 
cost of conveying attached witnesses. 
And while these officers, by their fear
less and zealous labors are doing a 
great work for the preservation and 
protection of life, liberty, and property 
in our State, for which they are just ly 
entitled to fair and reasonable com
pensation, and we are not blind to 
the fact, tha t many objections can be 
Stated to the injustice and hardship 
at tending the enforced presence of 
witnesses which are entitled to more 
or less weight, and it is confessedly 
difficult to enact a law on the subject 
to "which there cannot be rightfully 
made some ground of practical objec
tion, yet, I respectfully suggest tha t 
unless the evidence supplied by the 
Comptroller's department respecting 
many of these claims be discredited, 
it will become obvious beyond doubt, 
tha t the present law has given birth 
to serioxis abuses, by which the State 
is made to suffer great loss wi thout 
corresponding benefit to the general 
public, and it is hoped tha t you may 
take such action as in your judgment 
will contribute to the best interests of 
the State, and devise a speedy remedy 
for evils which are acknowledged to 
exist. Whether there is a complete 
legislative remedy for i t or not, cer
tainly some additional safeguards can 
be thrown around the Treasury to se
cure it more effectually^ from imposi
tion from this source. *Much of the 
a t t e n d a n t evil, however, when traced 
to the fountain head, will be found 
inherent in the judicial system. 

In my message to the Twentieth 
Legislature at its regular session, 
under the head of Constitutional 
Amendments, this subject was dis
cussed at considerable length, advert
ing to the phase of the subject bring
ing upon the State much of this im
mense expenditures I said: *^It is ap
parent to every observing man tha t 
under the existing sj^stem, the cost of 
unlimited continuances, and conse
quent repetition of officers' fees and 
contingent jail expenses ; the manifest 
abuse of the law designed to allow 
reasonable pay to sheriffs and at
tached witnesses, when forced 
to leave the county of their residence, 
boupled with a lack of proper and cer
tain punishment of those convicted of 
misdemeanors, by forcing them to pay 
or go to work, is heaping a burden 
upon the State and counties for the ad

ministration of the criminal laws 
simply enormous, yet all to be paid b y 
the people, and suggestive of the fact 
tha t real retrenchment and reform. 
must necessarily begin at t he bot tom 
as well as a t the top of our present 
system.'^ 

In this connection it may not be> 
deemed inappropriate to call the a t 
tention of the people to the fact t h a t 
they cannot be held entirely b lame
less, but in reality are pr imar i ly 
chargeable wi th the inception and ex
istence of very much of this unneoes-
saryexpense in the enforcement of the^ 
criminal laws. To substantiate .this; 
we have only to refer to the exhaus t 
ive report of the Attorney General,, 
showing the percentage of indictments-
and acquittals, and the great n u m b e r 
of nol pros, cases, from which we con
clude tha t grand juries- are too prone 
to indict men for every conceivable of
fense, upon testimony tha t will not-
bear public scrutiny in the courts, a n d 
suggests the inquiry whether they are-
not too frequently hunt ing for victims,, 
or influenced by prosecuting officers-
who are to be benefitted by a c 
cruing costs, ra ther than prop
erly t rying to rid society of 
offenders no longer endurable. Time 
was when all human shortcomings 
from prescribed standards were re 
garded as criminal, and punishment 
was meted out without regard to age= 
or circumstance, but intelligent inves
tigation showed resultant evils too se
rious for silence or longer neglect, and. 
proper reform began. The cost to the= 
taxpayers from this source is by no-
means the only feature of t he case 
worthy of attention. A man may be^ 
accused by the malice of his fellows, 
or by circumstances, and though pre
sumably innocent, under the has ty 
and neccessarily imperfect in
vestigation inst i tuted by the 
grand jury hearing but one side of 
the case, he is taken from his family 
and friends, all his relationship to so
ciety disturbed or destroyed, and if 
unable to make sufficient bond, is 
thrown into jail, where the hard
ened criminal awaiting trial or 
transportation to the penitentiary, 
the accused and the suspected, wi th 
now and then a raving lunatic, are 
crowded into promiscuous company 
with an imposed idleness, in a moral 
atmosphere made shocking beyond de
scription, which is promotive rather 
than repressive of crime, and from 
which the most abandoned frequently 
emerge in a worse condition t h a n 
when they entered. If, under our-
laws, the State or a corporation cannot: 
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t a k e a man 's property for pubUc ne
cessity, save by legal process most 
•carefully guarded, and for which ulti
m a t e and ample compensation mus t 
be made, by wha tmethod of reasoning 
'Can they be justified in wantonly de
priving a man of his Uberty, which is 
more precious, and after subjecting 
h im to serious loss and the contamina
tion mentioned, and faiUng to make 
out a case against him, turn him adrift 
without amends? I would not be un
derstood as assailing the wisdom of 
the grand jury system, but after inves
tigating the one thousand applications 
for pardons presented, many of which 
are signed by the court officials, juries 
and prominent citizens, upon the al
leged ground tha t they beUeved the 
convict, while technically guilty, was 
in reality not a criminal in purpose or 
hy previous conduct, and when the 
,grand juries are shown to constitute 
the ^^hot bed' ' so prolific in the pro
duction of a harvest of costs to be paid 
-by the people in the end, I feel that I 
would be recreant to my duty and 
Sta te did I not invoke them to greater 
care and prudence. 

The practice obtaining in the system 
whereby several indictments are per-
jnissablefor what should really consti
tu te but one offense, not only swells 
t he volumne of costs but begets a mani
fest inequality of punishment and 
lack of even handed justice so essential 
to reformation, which is the prime ob
jec t of all punishment. One instance 
of very many coming under my obser
vation will suffice to fix the attention 
of your honorable bodies upon this 
point . A youth 17 years old was in
dicted and convicted for forging nine 
^niall orders on his employer, and in 
nine cases for uttering or passing 
them, but did not in the nine orders 
reach the sum which his employer 
Jti^stly and confessedly owed him for 
services rendered. Yet, he was given 
thirty-six years in the penitentiary 
and was conveyed to the walls 
chained to two hardened criminals, one 
of whom was convicted of horse steal
ing and sentenced for five years, and 
tbo otlier for manslaughter and sen
tenced for two years. AVe may well 
conceive tha t the conscious, unjust and 
disproportionate punishment would 
ju'ove a sei'ious ]>ar to this boy's reform
at ion, and it is to be hoped for the 
ci'edit of humanity and the good name 
of our State that this ])rosecution Avas 
not pronii)!ed by a desire for the fees 
accruing, lUit, at any rate, if the 
State demands equity, justice and 
right-doing a>' c )nditions ot citizen-
-shi]), it shoul i e sm-upulously exact 

in meting out equity and justice to its 
citizens. If these things do not fore
shadow the demoralization of our 
judicial system they certainly indicate 
the speedy bankruptcy of the State 
and county treasuries. 

W h e n I assumed the duties of the 
executive office there were 2,859 con
victs in the penitentiary, and on De
cember, 1888, there were 3,302, showing 
an increase of 443 in spite of deaths, 
discharges, pardons and escapes. 
W i t h a corresponding ratio we may 
safely conclude tha t by 1890 there will 
be nearly or quite 4,000. Wi th the 
present prison accommodations less 
than 2,000 can properly be confined 
within the w^alls, and nothing like 
that number can be utiUzed at remu
nerative prison Avork. In view of this 
it appears to me tha t a more careful 
revision of our penal code, looking to 
a reduction of a large percentage of 
felonies to misdemeanors, might possi
bly be a step in the right direction. 
And as it is conceded that the intent 
and not the value of the property 
stolen should be the basis of punish
ment, the intent constituting the gist 
of the offense; and since the spirit of 
justice is so frequently outraged by the 
discrimination of punishment for 
crimes nominally different but in real
ity the same, it seems to me that 
greater discretion should be left the 
jury, where mitigating circumstances 
were found to exist and the accused 
technically guilty, to graduate the 
punishment m due proportion to the 
turpitude of the offense, instead, St^ 
now, having to join the district attor
ney and presiding judge in an appeal 
for executive clemency, as the only 
remaining remedy for a wrong they 
were powerless to avert. 

I t is with all due deference that I 
venture to make these suggestions to 
your honorable bodies, composed of 
so much legal acumen, and with a full 
sense of the reluctance on the part of 
our people to adopt innovations upon 
time honored statutes. But prescrip
tion should not always render its testi
mony as conclusive against t ruth, 
else the oldest errors would be sancti
fied by time and rendered perpetual 
by persistence. There is some com
plaint in the State about the manifest 
Inequali ty of tlie work iniposi/d upon 
the district jud,H'cs. i t is claimed, 
with seeming truch, that wliile some 
of them are compelled to laboi' hard 
the entire year, oilier.- are not em
ployed one-iialf their tinu% and all of 
them ret-eiye the saine salary. This 
would ap]H^ar unjust, and if it 1)0 
deemed adyisahle by the Leuislature 
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to make a more equal distribution of 
the work it would remove a present 
ground «f complaint on the part of 
those who suffer from the discrimina
tion. 

PUBLIC LANDS. 

I am not prepared to say tha t the 
law enacted by the 20th Legislature is 
the best law that could be devised, or 
tha t it is entirely faultless, but I be
lieve tha t the State under the present 
public land policy will be able to so 
dispose of its great landed interest be
longing to the public schools as to 
secure from them a revenue, instead 
of their rem ining non-productive and 
thereby oppressing the people with 
increased taxes when the means are at 
hand for relieving them m a great 
part, and at the same time not retard 
settlement, or prevent the hardy, 
industrious pioneer from occupying 
these waste places as a settler in good 
faith. 

A n a witnout claiming that the 
judgment of the officials who have at
tempted to carry out the provisions of 
this law has been always unerring, it 
is an encouraging circumstance tha t 
its enforcement has created but little 

'friction, and for the results, we invite 
your attention to the report of the 
Commissioner of the General Land 
Office, which leaves but little to record 
here, and this report, in connection 
with tha t of the Treasurer, 
will exhibit the improvements 
made and revenue derived. 
I t will be seen that the receipts from 
sales and leases amount to $680,000, 
and the estimated receipts from inter
est on land sales alone for the year 
1889 amounts to $710,000, and from 
leases $169,000, making a total of 
$879,000. This embraces what are 
deemed valid claims, which when col
lected constitute available school fund. 
I t will be understood, however, that 
this is to some extent conjectural, since 
all losses tha t may ensue from forfeit
ures, corrections in surveys and con
flicts must be deducted. 

The leases in perfect standing amount 
to $169,162.72. To this may be added 
$14,840 for leases in Greer county and 
$26,017.36 suits on deUnquent leases, 
making a total of $210,020,08. In all 
probabiUty the two latter items will 
fall short of estimated results. I t will 
be seen tha t the interest past due the 
school fund and accruing under the 
several acts prior to 1887 is estimated 
at $500,000. 

I t has been found that while the act 
of July 8, 1879, provided in section 12 

a method whereby such lands should 
become forfeited on failure of the pur 
chaser to fulflll his contracts, yet t h e 
method was limited to lands lying in 
organized counties, and was in itself sô  
inefficient, in tha t it depended upon 
the services of a number of officials^ 
and provided no means of payment for 
services rendered, tha t i t is believed 
not to have been put in force. Under 
this act lands were sold on ten years'* 
time, with interest at the rate of 10 per 
cent per annum. The act approved 
April 6, 1881, merely extended the 
operation of the law of 1879 to unor
ganized counties, and provided for sales 
on twenty years' time at 8 per cent„ 
but as section 12 of the former law was^ 
not amended or further provision m a d e 
for a penalty on non-compliance t h e 
condition of affairs was not 'mater ia l ly 
improved. On May 2, 1882, section & 
of the above acts was amended in sô  
far as the payment of interest was con
cerned in the latter, the requirement 
being tha t it '^Should be paid on t h e 
full amount of the principal unpaid at^ 
the date of each payment of interest, '^ 
but no provision was made for t h e 
enforcement of the contract. 

The act of April 12, 1883, made t h e 
terms of purchase less onerous, giving-
thir ty years time, and reduced t h e 
rate of interest to five per cent, and in 
section 10, provided tha t ^'the failure 
to pay the interest shall ipso factor 
work a forfeiture, and the entry on 
the account shall be evidence of t h e 
fact, and there shall be no necessity 
for judicial ascertainment of the facte 
of the forfeitures, and no defaulting-
purchaser or those claiming under 
him shall evade or avoid the effect of 
such forfeiture at once by reason of any 
statute or law which for coverture, in 
fancy or the like, would other\rise g ive 
them additional time for payment or 
action." 

I t is not at all remarkable tha t this^ 
emphatic and vigorous declaration 
should have been deemed sufficient, 
if constitutional, to move the tardw 
debtor to more prompt diligence, and 
these provisions were re-enacted on 
the 9th of February, 1885, w i th t h e 
concession tha t if the purchaser would 
P?y ^P by the 1st of August next-
alter his land was forfeited on the 1st 
of March, the penalty should not a t -
tacb. But ten days afterwards the Leg
islature passed the following ac t : 

*^That the failure of a holder of p u b 
lic free school, university or asylum 
land, under contract of purchase "from, 
tne btate, to make the annual pay
ments of principal or interest thereon 
prior to the 1st of August after the. 
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same becomes due, shall not cause a 
forfeiture of the r ights of such holder 
in such land." 

I t appears to me singularly unfor
tunate tha t the M^ord ^'principal" or 
^interest" were used in conjunction 
as failure to pay the principal could 
not work a forfeiture for the term of 
years embraced in the executed con
tract of sale under the several acts 
mentioned, and as the interest is but 
the increment of the principal, i t be
gets a doubt with some, as to whether 
it did not repeal the former clauses of 
forfeiture even were they held not to 
be repugnant to the constitution. 
Indeed I find tha t in the opinion of 
many, both the last named laws con
travene the spirit of section 4, article 
V I I of the organic law. Should this 
be the correct view, we are relegated 
to an act of 1883 and the means therein 
provided for determining the con
tract between the State, and 
the delinquent purchaser. But in any 
event, it is painfully true that there is 
now due the school fund from the 
sales of 1879, 1881 and 1883 a half mil
lion of dollars. And if forfeiture can
not be made without a judicial ascer
tainment, or if upon investigation by 
the Legislature it is shown conclusively 
that there is not force and vigor 
enough in present legal remedies 
which are sanctioned by organic law, 
the necessities of the several interests 
to which these funds belong is enough 
to move your honorable bodies to de
liberate diligence in devising a clear 
and definite remedy to be as speedily 
taken as, due consideration will alloAv. 

In this connection your attention is 
further directed to the fact tha t many 
citizens purchasing lands under the 
act of 1883 as modified by the rules of 
the Land Board, after they have made 
payments, and complied in good 
faith wi th the law as in
terpreted and administered by 
this board, find tha t by a recent de
cision of our court of last resort, they 
are without valid titles, and their 
values swept away. And while this 
decision from a legal standpoint can
not be criticised or questioned, yet as 
a matter of public policy, I trust I may 
be excused for expressing my belief 
tha t the compliance by the purchaser 
in good faith wi th the conditions of 
these regulations should entitle him 
as a matter of r ight to hold the land, 
not only agains t 'o ther claimants, bnt 
against the State, or to receive ample 
protection against loss. 

I t seems to me to impart to such a 
transaction the moral force of a con
tract, and should vest the purchaser 

wi th a r ight of property^in the land, 
only to be forfeited by his neglect o r 
refusal to comply with the conditions-
prescribed.- This puts tl e State upon, 
the same footing of an ordinary land 
holder dealing wi th his lands, and. 
subject to the same rules which pre
vail between man and man in the 
daily business transactions of life. 
The State having complete dominion 
of this property, prescribes its / own 
terms, and creates its own 
machinery for its management 
and disposition, and in equity 
if not by the strict letter of the law it 
should beheld bound to com j)lete liabil
ity when its terms, as set forth by i ts 
legally constituted agents, have been 
accepted and acted upon in good faith. 

W h a t should be thought of a pro* 
prietor of a private landed interest if, 
after he had encouraged honest men 
to accept his proposals and act upon 
them, he should repudiate the whoZe 
thing and sell or at tempt to dispossess 
those who had put faith in his prom
ises? Such a policy, with reference to 
our public lands, would soon shingle 
them all over with conflicting claims, 
and the faith of the citizen in the 
State's title would be qualified by that 
misgiving born of the knowledge tha t 
he who accepts it does so at his peril. 

A great commonwealth .in dealing 
with its citizens should not, by design 
or otherwise, overreach them, but its 
seal and signet should compass an as
surance of absolute stabiUty and indis
putable permanency of title, so far as 
it was concerned, in all transactions 
not tainted with fraad. 

REFO^IMITOKV. 

In pursuance of the act passed by the 
Twentieth Legislature commissioners 
were appointed to locate this institu
tion, and $10,000 was appropriated and 
expended in purchasing a site. The 
trustees, subsequently appointed un
der the provisions of the law, have ex
pended $62,117 in erecting buildings, 
fencing, etc., all of which is set forth 
by detailed statement in their report 
submitted. 

In the purchase of the farm of 69̂ v 
acres in Coryell county, lying about 
two miles from Gatesville, we think 
the requirements of the law have been 
fully complied with. The location \% 
central and of convenient access from 
all parts of the State by the Cotton 
Belt railway. The site is elevated and 
healthy, and commands a fine view of 
dis tant hills in almost every direction. 
The buildings were completed and 
turned over to the Slate November 10, 
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1888, and it was comtemplated tha t i t 
would be ready for the occupancy of 
the youthful convicts to be transferred 
by proclamation as the law directs, at 
a n early day after the State took 
charge. But the artesian well, from 
which a water supply was ex-, 

.pected, was a partial failure, 
as a flow of water was 
not obtained of sufficent quaUty and 
quant i ty for all purposes, and as this 
was imperative, a renewed eflbrt 
was made, which was reasonably suc
cessful, furnishing a flow of 250 
barrels per day of pure water. The 
completion of the buildings and their 
additions, and the preliminary arrange
ments to be made for the reception of 
those within the prescribed ages and 
confined in the penitentiaries, necessi
tated the appointment of a Superm-
tendent, and accordingly on Novem
ber 20th, 1888, Mr. Ben. E . McCulloch, 
who by reason of his executive ability, 
and well recognized experience and 
worth, was deemed well fitted for the 
responsible duty, was placed in 
charge, and on the first of January the 
youthful delinquents w^ere trans
ferred by proclamation from the 
State prisons as the law directs. The 
act of the Legislature establishing this 
institution for the most beneficent 
purpose, and sustained so generously 
in obedience to the popular sentiment 
of the State, was silent as to the plan 
to be adopted, devolving upon the Ex
ecutive the responsibiUty of a choice 
between wha t is termed the '^Congre
gate System" with its adjunct of prison 
walls, and the congregae or family sys
tem of a more domestic type. This 
was to me a matter of anxious solici
tude, as it was so vital to the future of 
the institution. I therefore deter
mined to seek all the light tha t the 
wisdom and experience of similar in
stitutions could bestow, and every 
province of knowledge upon this 
point within my reach was fully ex
plored before entering upon the plan I 
of the buildings. I t was found that 
in many of the States, after they had 
experimented for years in a sea of blun
ders, hiunanitv had suggested, and ' 
experience justified the change of i 
these institutions at great cost to the 
respective States, from the prison 
plan to tha t of the family system, and 
tiie best and most thoughtful minds 
among the superintendents, many of! 
whom had been continuously en- ' 
gaged in this kind of work for more ' 
than a quarter of LV century, con-
cttrred in saying, tii^.t the experience 
in their own and other institutions ' 
had taught them that boys could be 

more judiciously and economically 
trained and educated by this than the 
plan formerly in vogue throughout the 
country. The reformatory a t 
Gatesville is a reflex of the plans 
and suggestions of Geo. F . Howe, 
superintendent of Meriden (Conn.) 
Reformatory. He is the father of the 
family system, and for nearly a half 
century has been the superintendent 
of the Ohio and Connecticut institu
tions of this character. The most ma
terial point of objection to the plan 
seemed to me to exist in the apparent 
facility for escape. But two of the 
superintendents of similar institutions 
declare tha t ' ' ve ry few have escaped 
and but little expense has been in
curred in the pursuit of fugitives," and 
they take the broad ground that , ad
mitting some might and probably 
would escape, i t would be highly im
proper and impolitic to restrict nine 
out of ten boys in the additional facili
ties afforded for their reformation and 
future usefulness, because the tenth 
one was incorrigible and refractory 
and might ^cape . I have had the 
assistance of an earnest, active Board 
of Trustees, and we can only hope in 
the discharge of this duty to have ful
filled your expectations "and those of 
the people, and that the insti tution 
will vindicate its claims upon public 
confidence, and the generous support 
of the State. I ts success will be 
measured by its results, and as the 
youth of the State are the hope of the 
nation, if by its moral help it shall 
reclaim those drifting upon the cur
rents of evil, and make them honest 
industrious, temperate men, and suc
cessful wage-winners, adding to the 
productive income and taxable values 
instead of moral lepers upon society' 
the State will be abundantly recoin-
pensed for its outlay. 

As some changes in our laws are 
necessary to the furtherance of the 
plan of reformatory work sought to be 
inaugurated by the estabUshment of 
the institution, I would respectfully 
urge upon your honorable bodies that 
u s proper purpose be not misappre
hended, and while moral deUnquencv 
should be made the basis of c o S t -

"^rk^'"^^ 'll""'' ''''' cannot be retormea, .. or those vrho need ^^r^ 
reformation should be c o i S t e ^ 
The States prison is the î rr.>. i 
for tl.e l ^ r d l . e d ' c r ; ^ E S f ' a ? h S ? ? e 
asylum for those mentally (leranotf] 
the pubhc school for the trlZ^l^ 
the shiftless citizen s L u l d not 'bt ' p e f 
mitted to make it a ulaeA ^^ .i "^^.p^^" 
the child whoM s a m w f ' h ? ° " ' ' * ' J 
g:ladly escape. ^.l'^Sn\tuu''lt 
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made vesting the trustees, acting in 
conjunction wi th superintendents, 
.with authori ty whereby transfers 
can be made from the reforma
tory to the State prison of all 
those who may prove incorrigible or 
persist in the choice ot an evil Ufe, 
wi th like privilege of transfer from 
the latter to the former of all coming 
within the ages when the improve
ment of the convict demands it. This 
anay^be restricted so as not to include 
those under Ufe sentence, and while 
the present maximum and minimum 
ages of admission - should be 
retained, commitments should 
be during minority, and the 
Trustees, wi th the concurrence of the 
Superintendent, should be clothed 
with authori ty to discharge upon sat
isfactory evidence of reformation, as 
none ought to be held in the institution 
after giving reasonable hope tha t re^ 
iormation is effected. The present 
institution should be devoted entirely 
to the keeping of male delinquents, 
and additional regulations provided 
for the punishment of those who may 
aid or procure the escape of inmates. 
In addition I recommLend such an ap
propriation as in your judgment will be 
helpful in put t ing it at the earliest 
time practicable upon a self-supporting 
basis. The judgment of your honora
ble bodies can best determine such 
details as may be essential to the suc
cess of the Reformatory and the good 
of the State. 

I N S T I T U T E F O B D E A F A N D DUMB AND 
B L I N D OODORED Y O U T H . 

This institution, in compliance with 
the act of April 5th, 1887, appropriat
ing therefor $50,000, was economically 
ostablished and has been successfully 
managed, and we can point to no 
better illustration of the humane 
solicitude of the State in its relations 
to its colored citizens than is here 
afforded. I was strongly inclined to 
the opinion t h a t its establishment was 
inexpedient and unnecessary, and that 
there was a more pressing necessity in 
compliance wia i the demands of 
humanity for li))erality in better
ing the accommodations of the 
large body of colored lunatics at the 
asylums and scatiered tliroughout 
the State, but di(^ not intcr])o-e my 
objection to its beconiin.i>-a law, hc-
eause 1 believed that it siiould bean 
extreme case which would juslify, and 
make it the dutv of̂  the Exc.-utiyeto 
withhold his approyal of any bill ' 
passed by the l.Ci:islature as thcdn-ect 
represoniatiycsot lhci>eo])le. upon the 

ground of expediency alone. I feel 
assured, however, that the institution 
will do no discredit to the wisdom of 
the Legislature making such 
ample provision for i t s ' or
ganization, and it gives me 
pleasure to refer to the very efficient 
and creditable manner in which the 
Board of Trustees whose services I was 
so fortunate in securing have dis
charged their duty wi th the funds 
placed at their disposal. 

Superintendent Holland has labored 
faithfully in everthing pertaining to 
its success, and I cheerfully bear wit
ness to his efficiency and zeal. The 
marked results of his efforts are ap
parent in the details of the manage
ment and the rapid progress made by 
those so recently committed to his 
charge. Your attention is directed to 
his excellent report; and it would be 
well to remember when considering 
their wants tha t the more helpless 
these people are the more more strongly 
do they appeal to the sense of justice 
and beneficence of those who have 
been more fortunate in the opportun
ities and advantages of life. 

T H E O R P H A N ASYLU.Ar. 

The past legislative historj^ of our 
State discloses the fact t h a t an insti
tution of this character was contem
plated at a very early day, and an act 
approved August 30, 1856, donated one 
hundred thousand acres of land for its 
maintenance. There was, however, no 
law enacted on the subject until the 
act of April 4, 1887, provided for its 
inauguration, and the location of its 
site was to be determined by the most 
desirable in^Hicements offered by such 
places in the State as were disposed to 
enter into competition to secure i t 
After carefully weighing all the offers 
made by various cities and towns, the 
commissioners selected for the purpose 
decided that the bid of the city ot 
Corsicana was the most desirable as 
well as eligible to meet tire require
ments of the law. The location 
offered by the generosity of its 
citizens cannot be excelled, and 
furnishes in extent, value and 
situation eyervthing winch can be 
I'easonably desired for such an insti-
tntitm. A board of the xevy best and 
most intkiential business men of The 
civy conscnicd to act as tru>tcos, and 
their labors could not have been more 
eai-nest or zealous had it been tlieir 
own business to be manai^ed. 

Their report will fully adyiso you o[' 
tlu^ manner in which the sum ap])ri)-
priated has been disbui'<ctl and the 
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progress of the building, which when 
ready for occupancy will accommodate 
about 200 children of the 5,185 which 
Commissioner Foster 's report will 
show to be in the State. Your wis
dom will toable you so to deal with 
this institution as to make it the most 
useful to those who are dependent 
upon the bounty of the State. The 
deserving orphans should need no ad
vocate to plead their cause in Texas. 

THE CAPITOL BUIUDING. 

When I came into office the walls 
of the third story, including the dome, 
were erected. From its very founda
tion it had been constructed under 
the supervision of three agents em
ployed by the State, whose duty it 
was to inspect every part of the ma
terial and workmanship, and as they 
were gentlemen of unquestionable 
probity and acknowledged ability, 
and the pre-existing Capitol Board 
had given the work in its progressive 
stages such careful attention as their 
respective duties would permit, a 
jus t confidence \yas felt in the satis
factory character of the building. The 
attention of the incoming board, how
ever, was soon called by the Superin
tendent and commissioners to a defect 
in the original plans and specifications 
for the dome work, which in their 
judgment would impose a weight 
upon the building beyond the point of 
its sate carrying capacity. As the 
board mode no pretensions to archi
tectural skill or ability, as a precau
tionary measure, they determined 
tha t the best interests of the State 

be subserved by calling to 
aid competen t advisers 
whose judgment and 

decision, in conjunction with 
of the superintendent and com-

could 
their 
upon 
final 
•that 
missioners, the people could more 
safely rely. Accordingly they secured 
the services of Messrs. Clayton, Heiner 
and Harrod, who were men of w^ell es
tablished reputations as experienced 
architects and experts. In addi
tion to the duty of providing 
for the alleged trouble con
nected with the dome, they were com
missioned and charged to make as 
complete and thorough inspection of 
the workmanship, plans and specifi
cations of the entire building as was 
possible in its existing state of comple
tion, and by reference to their report 
i t will be observed tha t after suggesting 
the necessary remedy for the dome 
structure, and after a thorough exam
ination of the building, they conclude 
by saying: ^'It is our opinion that the 

building throusfhout complies w i th 
the plans, specilications and contracts^, 
evinci^'^' the intelligent and conscien
tious CBJre of those in charge of t h e 
work, and when completed will serve 
as a wor thy capitol of a great State.'^ 

In full compliance w i th every detail 
suggested the building was then ad
vanced to comnletion, and in May, 
1888, the State government occupied 
it, and the closing sessions of the^ 
Twentieth Legislature were held in 
their appropriate halls. On the 20th 
of September, 1888, the Capital Com-
missioners made their final report, in 
Avhich they pronounced the building 
completed according to contract and 
recommended its acceptance. But a^ 
there were well recognized defects in 
the roof, and some other defects were 
believed to exist which were consid
ered departures from the contract, and. 
the board believing t ha t t h e State was-
entitled to a perfect building in every 
respect, they declined to receive it 
until these matters were more satis
factorily adjusted. 

I t is but due the commissioners and 
the superintendent to say tha t they 
did not believe tha t a perfect roof 
could be constructed of copper in this 
climate on so large an area, because of 
the great expansion power of the cop
per, and this opinion was shared by the 
contractors, as is evidenced by t h e 
records. Their report as to the satis
factory completion of the building was 
based upon wha t they deemed 
a perfect compliance wi th the terms of 
the contract on the par t of the con
tractors. To obviate the difficulty 
and bring the matter to an amicable 
and fair settlement, Colonel Abne r 
Taylor, on the part of the contractors^, 
proposed tha t the Capital Board should 
select such competent and disinter
ested architects as they were wil l ing 
to entrust with a decision of the mat
ters in controversy, and he would 
stand pledged to make good any and 
all defects which might be pointed out 
in any part of the work. This propo
sition was so eminently liberal and 
fair that it could not be decUned upon 
any reasonable grounds appearing to 
the board. They therefore communis 
cated with the Supervising Architect 
of the United States wi th a view of 
obtaining the services of a suitable 
person to make the inspection, and as 
the Attorney General was called to 
Washington on other business, he wa& 
requested to confer in person with Mr. 
Freret, the United States Supervising 
Architect, and lay the whole mat te r 
before him. The result was the em
ployment of Mr. E . C. Miller, Mr. 
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J 'reret 's assistant. After a thorough 
aad complete inspectibn by Mr. Miller, 
and all his recommendations in every 
particular had been fully compUed 
with to his entire satisfaction and 
under his personal supervision, and he 
pronounced the building perfect and 
complete, and advised its prompt ac
ceptance, the board was no longer 
able to urge any valid objection against 
an acquiescence in the decision. Your 
strictest scrutiny is urged and the full
est inspection of all the reports and 
everything connected wi th the build
ing respectfully suggested. 

THE UNIVERSITY. 

I presume every friend of popular 
education desires to see this institu
tion fostered and encouraged unti l its 
success is fully reaUzed, and it be
comes the pride of the State, to which 
every poor boy as well as the rich, 
can look for a finished education at 
home, wi th Texas ideas, associations 
and ways, and it is certainly desirable 
tha t the education here afforded should 
hot be inferior to tha t which may be 
obtained abroad. While we feel 
a laudable ambition in the possession 
of a University of the highest grade, 
as was clearly contemplated by its 
founders, and the requirements of the 
organic law, yet in view of the fact 
tha t it is dependent in its operations 
upon such revenues as may be derived 
from its permanent funds, and looking 
at the matter from a purely business 
standpoint^ it is my deliberate judg
ment tha t at is not only violative of 
sound business principles, but ex
tremely hazardous to its permanent 
growth and standing, to continually 
enlarge its scope beyond its available 
revenue upon hopes and expectations 

'SO apt to prove delusive and unsatis
factory. I ts present insufficient reve
nue affords the Board of Regents, who 
are laboring so patriotically and un
selfishly in its interests, much good 
reason to impeach the wisdom of the 
scheme for the establishment of the 
medical branch at Galveston, to be run 
on a starvation plan, while putt ing 
the University upon still shorter ra
tions. This mode of applying its rev
enues certainly discredits good bus
iness judgment, and seems to be the 
profusion of the prodigal rather than 
the judicious generosity or justice 
which confers real and lasting benefits. 

I t is a matter of deep regret tha t its 
munificent landed endowment has 
been so poorly utilized and developed. 
The report of the honorable Commis
sioner of the Land Otfice sets forth 

clearly and definitely an exposition of 
the situation of these lands^, showings 
the causes militating against their 
lease or utilization when brought intov 
competition wi th the common school 
lands, so much more desirably and a d 
vantageously located, and both he a n d 
the Regents present for your consider
ation some practical remedies, which 
in their judgment are necessary to a. 
more certain and satisfactory develop
ment of the University's resources. 
A s the Board of Regents is. 
composed entirely of gentlemen 
fully engrosed with the cares 
of their private business to such an ex
tent tha t they could not be expected ta 
devote their personal attention to the 
management and proper supervision of 
a large public landed interest, and 
would necessarily have to establish a. 
kind of branch land office, to be run 
by such agents as could be obtained for-
the \\^ork. The proposition to turn
over the lands belonging to this special 
interest has much connected with i t 
which does not commend the sugges-. 
tion to my judgment; and at the same 
time the history and experience of 
similar interests in other States seem 
to show that it has proven wise and 
judicious in the States mentioned. The-
Legislature is the trustee charged with 
the duty of making all needful regu
lations for the disposition of these 
funds and the proper disposition and 
control of its lands, and to your supe
rior judgment and discretion I will 
most cheerfully' defer. 

n iBEL LAW. 

There seems to be a very general de 
mand from the press for the enactment 
of more liberal provisions on this sub
ject. This is not alone a matter of pr i 
vate interest, but one of great pubUc 
concern; and while strict regulations 
are necessary to guard the citizen from 
an unwarranted license or abuse, this^ 
great business interest, so indispensa
ble in this age of enlightened progress, 
and which has done so much to lay 
the foundation of tha t thrift which 
marks us as a people, is likewise enti
tled to complete protection from impo
sition; and, as I have not studied the 
subject sufficiently to reach a different 
conclusion, I can but repeat the sug
gestions as set forth in a previous state-
ment of my views, as the possible basis. 

; for such a law as may give more gen-
\ eral satisfaction than'our present s tat
ute. I am constrained to think that-
the Michisfan statute on the subject ot 
libel would be more just to the press, 
and sufficiently protective to the citi-
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zen. This statute provides tha t in ac
tions for libel the plaintiff shall re
cover only actual damages, if it is made 
to appear tha t the publication was in 
^ood faith, and does not involve a 
•criminal charge, and was corrected by 
the defendant as soon as apprised of 
i t s falsity. Actual damages is defined 
in the law to be such dam^ages as the 
plaintiff* may show he has suffered in 
his property, business, trade, or other 
damages, no recovery in any case to 
exceed $5,000 and actual damages. In 
addit ion to these statutory regulations 
the plaintiff should be confined to one 
action, no matter in how many places 
the paper is circulated; but it does not 
•appear to me to be proper to restrict 
the venue to the county in which the 
paper is published. 

IRRIGATION. 

This is one of the most xm^^ortant 
questions affecting the interest of a 
large but partially developed section 
of our State, and in no small degree 
regulates the value of much of our 
common school lands; and, as you will 
be called upon for legislative action 
on the subject, and doubtless many 
theories and schemes will be submit
ted to your judgment, I would re-
:si)ectfully remincf you tha t the basis 
of wisdom is experience. In ordinary 
-affairs, when we are called upon to 
explore an unknown region, we seek 
information from all who may have 
traveled the pathway. Theories built 
upon seeming truths may err, but the 
teachings of actual events are infalli
ble; and, in order that you may possi
bly profit by wha t has been taught 
others deeply concerned by this best 
of all schoolmasters, I call your atten
tion to the following from the recent 
message of the Governor of Arizona: 

^^Our laws should clearly define the 
manner of appropriating, regulating 
and distributing the water supply. 
The claim of a great agricultural and 
horticultural country which Arizona 
advances is fast being conceded; with i 
liberal legislation calculated to ' 
s trenthen these paramount industries i 
the future prosperity ot the Territory ! 
is assured. There should, therefore, j 
by no ui:!certainty respecting water ; 
r ights and privileges. California has | 
j us t passed through an exciting dis-.' 
'cussion of this question. The at tempt • 
to enforce the doctrine of riparian 
rights and to incorporate it into the 

jurisprudence of that State, created a ; 
popular revolt. Old settled commun-' 
ities tha t had been built up under the 
irrigation system were threatened 
wi th destriiiction by the enforcement: 

of the riparian ^system, and a cry from 
all the arid region of the State has 
gone up to the Legislature for the dis
tribution of the water so as to build 
up and enrich communities in place of 
individuals. 

'^Now tha t our parched plains are 
fast being brought under control of 
the husbandman through irrigation, 
it is necessary tha t the na tura l water 
supply should be regulated by well 
defined laws governing its appropria
tion and economic control. The future 
prosperity of this Territory great ly de
pends upon the wise solution of this 
vital question. Upon the speedy 
adoption of a definite policy regulat ing 
it, rests the permanency of our agri
cultural and horticultural interests. 
Whi le organized capital is allowed to 
construct canals and take from the 
natural ^streams, lakes and ponds' a 
supply of water, it should not be per
mit ted to monopolize its use for spec
ulative or commercial ends. Water , 
like air, is one of Nature 's offerings to 
the people, and no individual or cor
poration should be suffered to arbi
trarily control it to the detr iment of 
public or private interests. 

^^Capital should be protected in all 
its vested r ights . Capitalists should 
be encouraged to build canals and irri
gating ditches by the assurance t h a t ' 
they will receive fair re turns upon 
their investments; but they should 
not be permitted to impose extortion
ate charges upon dependent land
owners. 

^^The Territory should never sur
render the control of its water supply; 
it is the people's heritage and should 
be controlled in their interest . The 
Legislature, by fixing reasonable 
charges for its use, can p'rotect capital 
in its investments, by prevent ing 
exhorbitant charges, can secure to the 
irrigator all his r ights by preventing 
waste in distribution, can extend the 
area of land subject to reclamation 
by passing laws regulating the ques
tion, and bearing justly upon all di
verse ]nterests, giving protection aUke 
to the capitaUst who constructs the 
water-way and the land-owner who 
takes the water therefrom, so tha t 
each will feel secure in his investment 
of money or labor; it can prevent a 
vast^amount of Utigation in the future. 

^'Xo question of more gravity will 
demand attention at your hands; it 
should receiye that earetu! considera
tion us paramount nnportance re
quires '' "• 

MINING. 

This important subject should by no 
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means escape your careful considera
tion. The report of the State Geolo
gist, now before you, is replete wi th 
information showing tha t Texas, while 
rich in soil and climate, is perhaps 
richer in her undeveloped mineral 
wealth than many other States making 
more pretentions in this direction. To 
practically develop this enormous 
wealth so long hidden, and set i t to 
work in the service of tne people, good 
laws should a t once be passed. 

The able and^ interesting report of 
the Geologist furnishes a fund of in
formation rich in practical value, and, 
in connection wi th the report of Com
missioner Foster, will disclose the val
uable returns, both present and pro
spective, resulting from the^ppropria-
tion made by the Twentieth Legisla
ture at its special session. People of 
ample means from abroad are turning 
their attention to Texas wi th the view 
of permanent investments, and their 
frequent inquiries for the character of 
information here provided could not 
hitherto receive a satisfactory re
sponse. 

QUARANTINE. 

The power vested in an officer neces
sary to make laws of this character 
effective, by which he disturbs com-
imerce in its legitimate operations and 
restricts travel and the exchange of 
business transactions, trenches so 
closely upon the exercise of arbitrary 
functions; that our people quite natural
ly render it an unwilling obedience; yet, 
if the frecpient and periodical appear
ance of yellow fever in our State prior 
to the enactment of quarantine laws 
be accepted as true, according to our 
State health officer, we should hesitate 
to dispense with this safeguard to the 
public health, and its importance is 
emphasized when we contemplate the 
effects of the recent terrible epidemic 
which spread its freightage of disaster 
and ruin throughout Florida. When 
her whole people were bowed and 
tremblins: under the dreadful scourge, 
wi th her industries paralyzed and 
commerce wholly suppressed, while 
want, pestilence, and death were join-
mo- in their unsparing work, the zeal-
otis and fearless eftbrts of Dr. Ruther
ford to save our pcoi)le from the immi
nent peril of such a scourge should 
justly entitle him to the thanks of all. 
His report is submitted and you will 
rind a full account of his stcAvardship. 

PEN A I. A^'l^ CHARITABLE INSTITU
TIONS. 

The imposed necessity to economize 

time and space, in order to crowd in to 
this message the many subjects 
deemed worthy of your consideration, 
leaves but Uttle room for more than 
the statement tha t the reports of 
those in charge will clearly show, we 
think, tha t in the disbursements of 
the public money they have been gov
erned by the s fcrictest rules of economy 
consistent wi th the best interests of 
theu' insti tutions. 

And one in any considerable degree-
famiUar wi th the details of their la
bors, must be impressed with the i r 
zeal and devotion to the trusts com
mit ted to them. I n the discharge of 
their official duties, seconded by t h e 
hear ty co-operation of their respective-
boards, they have endeavored to do-
the very best for the State, and t h e 
welfare of the unfortunate ones en
trusted to their care. Thev submit to-
you many important suggestions in 
their respective reports, wliich are en
titled to earnest consideration, a n d 
we t rust tha t there may be a careful 
examination of the wants of these in
stitutions, and such necessary appro
priations made as will be conducive 
to the best interests of the inmates. 

I n this connection it becomes my 
duty to inform you tha t the Peniten
tiary Board. Avith the fullconcurrence 
of all parties interested, and upon the 
earnest recommendation of the super
intendent, believing that every 
consideration of economy and public-
interest suggested a change in the-
present law"for conveying prisoners 
from the different counties to the pen
itentiary, and in order that the State 
should hereafter exercise this duty by 
the employment of proper agents un
der the c'ontrol and direction of t h e 

I superintendent and financial agent, it. 
was determined to extend the existing 
contract 90 days to give your honor
able bodies sufficient time to t\illy in
vestigate and weigh this hnportant 
matter before the State should enter 
into another contract. It is believed 
that the prisoners can be as cheaply 
and much more satisfactorily couA'c^'cd 
to the prisons b*y the State than by 
private contracting parties. The con-
tractors are simply required to carry 
their prisoners to the nearest prison, 
and as they find it more to their in
terest to convey them to Ivusk Peni
tentiary, a large majority are c:ir-
ried there and have to be innnediatcly 
transported by the State to the places 
where t hey are needed under the 
different labor contracts, entailing tlie 
cost of several thousand dollars each 
year in addition to that api)arent in 
the contract for first deliytrancc. Tho 
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•exact amount you may obtain from the 
report of the Financial Agent, and 
whi l e it would be difficult for any fair 
-man to find jus t grounds of complaint 
wi th the contractors for this work, 
•^either in their honest purpose to comply 
fully wi th the obligations entered into 
With the State, or on the score of will-
:̂ ful neglect of duty, yet prisoners are 
inecessarily suffered to remain for days 
i n the different county jails after their 
'Conviction and sentence and notice 
.given, creating an unnecessary burden 
•and expense on the different counties 
ifor feeding them, and a loss to the 
iState by inability to place them 
promptly to work under the existing 
labor contracts. This important mat-
^ter is more fully brought to your at
tention by Superintendent Goree, and 
^your favorable consideration is re-
-qnested. , 

R A i n W A Y S . 

I t would not be easy to fix any t ruth 
hotter established or more fully ad-
Tuitted in our State than tha t you have 
the power conferred upon you to regu
late these corporations; but the power 
to regulate does not include the power 
to annihilate or destroy them. To ex
tend the same degree of freedom and 
protection to all forms of industry is 
but a logical deduction from the 

,genius of our institutions, and in order 
tha t the burden of taxation may fall 
equally upon all,taxes are required to be 
uniform and are levied equitably upon 
all taxable values, and the amount is 
i ixed and certain beyond which State, 
'^county and municipal levies cannot 
extend; and there can be urged no 
.-srood reason why .a corporation should 
be permitted to exercise powers de
nied the State Government, and as 
thei r tariff rate is simply a tax upon 
those who use the reacts, special rates, 
.rebates, drawbacks, or favors to indi
viduals or localities, or discrimination 
In favor of the larger shipper operates 
-as a bounty, and imposes an increased 
and unequal tax upon all others. 
T h e railways revolt against leg
islation that attempts to 
say tha t they shall not receive more 
t h a n a fixed percentage as a recom
pense upon the actual value of their 
property with the fictitious capital 
eUminated from their accounts, claim
i n g that they have the right tousei t in 
the manner most to their own advant
age, and by concert of action, such as 
pooling, diVision of territory and busi
ness, they can maintain exf-essive rates 
ou t of proportion to the relative cost 
of service. I t is difficult to see why 
they should complain at the principle 

or practical consequence result ing 
from an a t tempt on the par t of the 
State to gauge their profits wi th the 
view of giving them liberal re turns 
for their capital and enterprise, when 
they exercise the privilege of gauging 
by their rates the margin of the farm
er's, merchant 's , or stock-raiser's 
profits at their pleasure and with the 
utmost precision and certainty, and 
creating by an inequalit;/ of rates a 
practical prohibition of the effectual 
enjoyment of a free exchange of the 
products and fruits of labor to the best 
advantage, in order tha t they may give 
a monopoly to certain forms of indus
t ry or favored persons and sections. 
There is a golden rule by which they 
should be governed in matters 'of this 
kind. If there be any r ight in this 
country you should protect, it is the 
right of labor. I t has an incontestible 
claim to the fair value of its' products, 
which depends largely upon cheap 
transportation and the greatest facility 
and freedom of exchange. These cor
porations have received a princely 
dowry in lands and monej^ed subsi
dies from our people, and should give 
reasonable rates and fair t reatment in 
return. The people are in favor of 
them having and enjoying all the 
rights they are justly entitled to, and 
no more. If they become participators 
in wrong to the country or individuals 
and at tempt to cripple any of the pro
ductive energies of the State, they 
should be held amenable to the law; 
and, as the State is the arbiter to me
diate by equal laws between inhar
monious and conflicting interests, i t is-
hoped that by an equitable adjustment 
this standing issue between the rail
roads and the people may be brought 
to a fair, honest and final settlement. 

E D U C A T I O N . 

In a former message my views were 
given at length, and I could not now 
hope to shed new light upon a ques
tion which has been elaborately dis
cussed, and aU its bearings so fully set 
lorth by the able and comprehensive 
report ot the honorable superintend
ent, i aeem it unnecessary to do more 
thP^.f.'^'i^^ J"""-^"^ earnest attention 
thP 'd . ' . t™ f^^t it will secure 

m4hods'ofTi.*^ ''''r''^^ the financial m..inoas of the system. 

SCJIOOES. N O R M A L 

oASe^-L^^ltr^StVatTrt 
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behave from such information pos
sessed that they are accomplishing all 
that could be expected of them, and 
that they have developed into t ha t 
measure of usefulness expected and 
demanded. 

MILITIA AND RANGER FORCES. 

I have found the use of this force a t 
jny command—a most important and 
indispensable agency for the bet ter 
execution of the laws. They have 
proven most excellent conservators of 
thepe^ce, and of incalculable value in 

• preserving human Ufe and property. 
Whenever' there has been a demon
stration, having the semblance of or
ganized resistance to the law, and an 
application was made by the local 
authority, setting forth the necessity 
of then- use in support of t he civil 
power, these gallant men have wi th 
oheerfal alacrity responded to every 
ml made upon tliem, and by this ex
hibition of firm purpose to suppress 
all unlawful practices, t ranquiUty has 
been maintained without the eflfusion 
or blood or loss of Ufe. 
A f'^^^^^^ consideration of the report 

of Adjutant General King will furnish 
a better idea of the valuable service 
^̂ ?i f ^^ by them and the extent to 
Which they are so jus t ly entitled to 
your highest commendation and fav
orable consideration. And I here take 
occasion to remark, tha t in the late 
•senous and threatening disturbance 
•0̂  the Eio Grande, having 
^0 troops accessible, I called 
p̂on̂  the sheriffs of Cameron, 

Apata and Hidalgo counties to go to 
the scene of trouble wi th posses in aid 
of the sheriff of Starr county, to re-
•store order and protect the citizens 
f̂om domestic violence, and the , 

l>rompt manner in which they met ; 
this extraordinary exigency cannot be I 
too highly praised. W i t h such men , 
•in ofincial stations of this character, , 
there need be no apprehension con-; 
•ceruing the safety of Ufe and property 
-or fear t ha t the majesty of the law 
^ i l l n o t b e fully vindicated, withou . 
regard to personal consequences to 

' ^ T ' i l T special . p „ ™ n . h u i o „ , ' 
$80,000 tor t h e t w o 

•amounting to - - - -^^ ,i to defray 
j ea r s , Placed at m^ a - become 
my .^^P^'^^]^tUn,\,fthe laws, requisite m the exec _̂  I have ex-
t o V c ^ e r v e P - ' ^ - - - V a n une^ 
pended ^1 .C '!;^\',f slS,03,S.19 in tl: 

X-
the ^ Z ^ balance of 

t reasury. 

I t was a matter of much regret on 

OK NinV CAPITOL. 

m y pa r t t ha t t he provisions of law for 
furnishing our Capitol did not pass 
\yith the requisite two-thirds majority 
to p u t i t into operation a t once. Being 
extremely desirous of having the 
new furniture in place, in order t h a t 
your assembly migh t have the ben
efit of the addit ional comfort 
and convenience afforded, I lost no 
t ime in appoint ing the board and in
augura t ing their labors when vested 
w i th the necessary author i ty so to do, 
and their report, to which your at ten
tion is called, will show you tha t they 
have not been vv^anting in tha t reason
able diligence which was expected in 
the discharge of a t rust of such mag
ni tude . They have felt tha t the in
terest of the State was to be fully 
guarded in this mat ter , and time was 
an important factor demanded by the 
contractors to enable them to meet the 
requirements imposed by the careful 
and strictly guarded contract, which 
covers every detail necessary to secure 
furniture of the character and quali ty 
anticipated by the terms of the law. 

G U E E K COUXTY. 

The question of disputed boundary 
in regard to this territory is still wait
ing such action as Congress may see 
fit to take to bring thisimj)ortant mat
ter tt a final adjustment; and as the 
State will be required to ratify the 
proceedings of Congress to make th / 

i plan of settlement which may be dci-
I cided upon operative, it is hoped ai?d 
i expected that our members of Con-
' gress will expedite the matter so tha t 
i your honorable bodies may give it 
' your speedy attention. I t is;; a rich 
and fertile section and is being filled 
up with a thrifty, law loying people. 
But their prosperity and deyeloi^ment 
is greatly retarded by the uncertainty 
surrounding their homes, and the 
State, while exercising a nominal juris-
dictioii, is precluded from the full en
joyment of that proprietorship ex
tended oyer other portions of her ter
ritory. This is a very unsatisfactory 
condition of affairs, and is imposincr 
on all concerned a train of eyils, the 
magnitude of which it is difficult to 
conceiye or overestimate. 

P U B L I C KOADS. 

The geiieral obhgation and necessf r 
for better highways is fully ackno^vj-
eged, and the question of' 'means and 
expediency alone are left for consider
ation. Should you deem it adyisahle 
to engraft the local option feature 
upon tlie law under which counties 

file:///yith
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m a y issue bonds for road purposes. 
I respectfully urge upon you the great 
importance of restrict ing the power to 
well , defined limits, in order 
t h a t t he people may not be 
burdened wi th a heavy public 
debt beyond their capacity to 
pay, constituting a mortgage 
upon their property for years to come. 
Nothing, in my humble judgment , 
short of dire necessity, can justify a 
people in entering into tha t worst of. 
all slavery—debt—which, in most in
stances, is like a consuming fever and 
wast ing consumption, and the tempo
rary prosperity it brings is generally 
but the herald of death, and points to 
the tomb of their highest and best in
terests. To repeal the present road 
law entirely, and a t tempt to keep and 
provide for public roads by taxation 
alone, would be as unjust as the law 
now is in many of its features, and 
would practically confiscate the prop
erty of some sections, where it is 
mainly in the hands of a minority of 
the people, and it would exempt a 
large class who contribute in no other 
way to the necessities of the State, 
not even paying ^ poll tax. The 
property owners are largely burdened 

wi th the education of their 
children, and should not be 
required to furnish them good high-. 
ways free of cost or exertion on their 
part . There is a mutua l i ty of obliga^ 
tion which should not be ignored in 
considering this question. W e leaxn 
from history tha t Napoleon w h e n 
Emperor, utilized the labor of the ocr 
cupants of prisons upon the publiq 
roads which he planned and con
structed, and in addition to th i s 
force gave employment to such 
paupers and poor generally as .were 
able and desired to work. As the re
sult of this policy the best system of 
roads ever buUt in any country was 
constructed in France, and the people 
for the time were prosperous and idle
ness was unknown. This would seem 
to suggest the wisdom of at, 
least a better use of some 
of these agencies by the county 
authorities. W i t h the firm belief t h a t 
you fully realize the .momentous issues 
entrusted to your decision for thh 
prosperity, happiness and welfare of| 
the great body of the people, this, 
message is respectfully submitted. 

L. S. ROSS, 
Governor.. 


