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ABSTRACT 

Evolving laws and legal court interpretations have caused the practice of school law to 

expand and the need for school districts to receive competent legal advice to become 

more important in their daily operations (Whitten, 1997). The biggest decision related to 

legal services that the leadership of a school district must make is whether to rely 

primarily on lawyers who work outside or inside the organization (Dillon, 2009). 

Although there is no right answer to the in-house versus outside lawyer question, and 

although a number of perceived benefits and disadvantages come with each arrangement, 

a trend is current among Texas public school district leaders to make the choice to create 

in-house counsel positions to manage legal issues (Crump, 2008).  

The purpose of this study was to provide useful information to school district leaders 

considering this in-house counsel arrangement by examining the perceptions of leaders in 

three Texas school districts that decided to hire an in-house attorney and one school that 

chose not to do so. In the study, the researcher explored the school district leaders’ 

decision-making process and reasons related to the decision to hire the in-house lawyer, 

and their perceptions of the impact of the in-house lawyer on the district’s leadership 

team and any organizational change initiatives. In contrast, the study also endeavored to 

provide the perceptions of leaders at one Texas school district that considered the in-

house model, but ultimately decided not to create the position. In this qualitative study, 

the researcher used a multiple case study approach, and data was gathered through 

semistructured interviews. Demographic data about the subject school districts was 

compiled to provide descriptive context.  

The researcher found that school district leaders considered the in-house lawyer model 

because of (a) concerns about the effectiveness and efficiency of the management of legal 

services; (b) particularly difficult, specific legal issues; and (c) perceptions that an in-

house attorney might reduce legal costs. Leaders’ decision-making process included 

gathering information from their professional colleagues who worked with in-house 

lawyers or were perceived to be school law experts. The most significant point of 

analysis and deciding factor in deciding whether to hire an in-house lawyer was the 

perceived financial impact of the in-house counsel arrangement.  

The findings of the study included that as the new in-house counsel joins a district 

leadership team, there can be some adjustment and a time period in which the lawyer and 

other leaders come to understand the most efficient and effective use of the in-house 

lawyer. The in-house counsel is seen to be a member of the leadership team just as any 

other leader, participating in planning and decision making for district initiatives. 

Administrators have frequent communication with the in-house lawyer, and leaders 

supervising human resources or special education are more likely to have daily contact 

with the in-house counsel. Much of the in-house lawyer’s work is preventative, which 

includes day-to-day guidance to administrators, maintaining updated policies and 

regulations that reflect the practices and needs of the district, and providing training on 

legal topics to administrators and other staff.  
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In the study, the researcher found that in-house lawyers affect teaching and learning in a 

district directly through their involvement in special education disputes and certain 

special projects like the Texas District of Innovation (DOI) process. For the most part, the 

impact of the in-house lawyer on initiatives that are designed to improve student 

achievement is indirect, and related to the lawyer’s (a) participation in planning as part of 

the district leadership team; (b) improvement of policies, procedures, and practices; and 

(c) work to increase the knowledge and skills of other administrators so that they are 

more effective in their roles. In addition, the study showed that in-house lawyers take on 

time- and labor-intensive duties and responsibilities that free up time for campus and 

district leaders to focus on teaching and learning. 
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CHAPTER I 

INTRODUCTION 

As public school leaders work to focus their attention on teaching, learning, and 

school improvement, they must do so under the guidance and restriction of a myriad of 

laws, regulations, rules, and policies. School systems are highly regulated entities that are 

governed by countless federal and state statutes and regulations; federal and state agency 

rules; and local policies, regulations, and procedures. Although educators can certainly be 

expected to have some baseline understanding of the rules that govern their work, for the 

focus of the organization to remain on the support of instruction and the leadership of 

change, which are obviously both critical in schools, school district leaders must 

effectively manage legal issues that arise. Legal issues can be overwhelming, emotional, 

and costly for a school system; therefore, district leaders must have a plan and process for 

managing them so that they may tend to their primary mission of educating children.  

Legal issues of school districts encompass a broad range, and include, but are not 

limited to, those related to Constitutional rights, personnel, student discipline, 

governance, special education, real estate, general business, and construction. The 

practice of law that involves representing schools, students, parents, or employees is 

called “education law” or “school law,” and is a recognized, specialized area of practice. 

Attorneys who represent schools work in private practice or in an arrangement that is 

becoming more common as employees of school systems, working in-house within 

systems’ administrative ranks. 

In Texas, the attorneys of a number of well-known school law firms have been 

representing school districts for more than 35 years. In addition, for decades, the state’s 
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largest school districts have each employed at least one attorney, and multiple attorneys 

in some districts. In recent years, school boards and superintendents at school districts 

that are not the largest have made the decision to create in-house attorney positions and 

have hired attorneys as school district administrators. As school districts have considered 

the in-house counsel arrangement and have decided whether to hire an attorney, the 

typical duties of the position and how the position fits into the organizational structure of 

a school district have emerged. In addition, the impact that the management of legal 

services has on the primary focus of educating children and continuous improvement in 

that endeavor is a problem of practice in public schools.  

Background to the Study 

Evolving laws and legal court interpretations have caused the practice of school 

law to expand and the need for school districts to receive competent legal advice to 

become more important in their daily operations (National School Board Association, 

1997). The legal problems associated with school district operations are similar to those 

of other organizations and corporations, but are unique because they can involve court 

interpretations of the constitutional and civil rights of students and employees. In 

addition, some researchers believe that school law is the fastest-changing area of law 

(Dillon, 2009). As legal issues for school districts change over time, so do the profiles of 

Texas public school districts. Between the school years 1987–1988 and 2012–2013, 

student enrollment in Texas public schools grew 57.4% (Texas Education Agency [TEA], 

2014). Between the 1987–1988 school year and the 2012–2013 school year, student 

enrollment in Texas public schools grew 57.4%, and in 2015, Texas had more students in 

public schools (5.1 million) than 28 states had residents (Ramsey, 2015; TEA, 2014). As 
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the number of students and parents served by public school districts increase, so too do 

the numbers of legal issues that leadership of the districts must manage. With some 

outlier exceptions, bigger school districts tend to have more legal problems because of 

the scope and complexity of their operations.  

The biggest decision related to legal services that the leadership of a school 

district must make is whether to rely primarily on lawyers who work outside or inside the 

organization (Dillon, 2009). Although there is no right answer to the in-house versus 

outside lawyer question, and although a number of perceived benefits and disadvantages 

come with each arrangement, the historical trend is that the number of in-house lawyers 

working for public school districts has increased (Crump, 2008; Risch, 2004).  

Statement of the Problem 

The history of the regulation of public schools in the United States and in Texas 

specifically is one of ever-increasing opportunity for legal issues to require more and 

more attention from school leaders, effectively pulling them from a desired focus on 

supporting instruction in the classroom and school improvement (Ferrera, 1997). As the 

number of students in Texas public schools increase along with the laws, policies, and 

court decisions that affect schools, school district leaders in Texas must have a plan to 

manage effectively and efficiently the legal needs of their districts.  

Of the approximately 1,030 public school districts in the State of Texas, 

traditionally, only the biggest, such as the Dallas Independent School District and the 

Houston Independent School District, employed in-house lawyers. Although the history 

is not entirely clear, according to the Texas In-House Counsel Group List (2017), until 

2005, only approximately 10 Texas school districts had in-house counsel, and each of 



Texas Tech University, Susan K. Bohn, December, 2017 

 

4 

those districts has a current student enrollment of 25,000 or higher. In 2017, according to 

the Texas In-House Counsel Group List (2017) approximately 43 public school districts 

employ at least one lawyer as part of their district administrative teams. Given these 

numbers, it is clear that interest is growing in the in-house attorney arrangement among 

school district leaders in Texas. In addition, the researcher has had a number of 

conversations over the last several years with school district administrators and 

superintendents who are considering the arrangement and are struggling with the decision 

and the process. In these conversations, the apparent concerns of school district 

administrators considering creating a brand new, in-house attorney position relate to the 

role of the attorney, where the attorney fits into the district’s leadership organizational 

chart, the relationship of the attorney with the superintendent, leadership team, and 

school board, and the process for hiring a competent attorney.  

Choosing how to manage legal services is a critically important decision that a 

superintendent and school board must make. Interest is apparently growing in employing 

a lawyer on staff among Texas school district leaders, the considerations, processes, and 

perceptions of those leaders who have already made the decision whether to do so could 

provide others with an understanding of the decision-making process and of the impact of 

the in-house attorney on the district. 

Purpose of the Study 

Although the addition of in-house counsel has apparently been a trend in Texas 

public school districts since 2005, it is not the norm across the more than 1,000 school 

districts in the state. Therefore, it is still a somewhat rare phenomenon, such that district 

leaders who are frustrated by legal services and costs do not have available information 
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that might help them understand the in-house counsel arrangement. In addition, for those 

district leaders who are very interested in the possibility of hiring an in-house lawyer, the 

decision-making process, which includes facing the reaction of board members and 

community members, can be daunting. Perhaps the thought is that employing an attorney 

on staff is out of reach and not “doable” for most districts. The purpose of this study was 

to provide (a) data about three Texas school districts with in-house lawyers, (b) the 

information that leaders in the district used to make the decision to hire the lawyer,  

(c) the process that they undertook to do so, and (d) their perceptions of the impact of the 

in-house lawyer on the district’s leadership team and any organizational change 

initiatives. In contrast, in the study, the researcher also endeavors to provide the 

perceptions of leaders at one Texas school district that considered the in-house model, but 

ultimately decided not to create the position. The hope is that Texas school district 

leaders will learn useful information from the experience described in an in-depth study 

of other school districts that have grappled with the management of legal services. 

Research Questions 

In this study, the researcher focused on the following four research questions: 

1. What was the decision process of the school district leaders who made the 

decision whether to add the in-house attorney position or not add the in-house 

attorney position to the district administrative team? 

2. What are the perceived reasons for the decision whether to either add an in-

house attorney or not add an in-house attorney of school district leaders who 

were involved in the decision-making process? 
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3. What are the perceived impacts of a school district in-house attorney on the 

roles, responsibilities, and relationships of and among other district, leadership 

team members as the group focuses its work on the organization’s primary 

mission of educating students? 

4. What are the perceived impacts of a school district in-house attorney on the 

work of district leaders pursuing organizational change to improve student 

achievement? 

Handling legal issues in a school district is a critical function of the organization, 

and the decision that is related to how to manage most effectively district legal services is 

an important one. These research questions explore, from the perspective of school 

district leaders who have engaged in the process, the reasons why the in-house attorney 

model was determined to be appropriate or inappropriate for the school districts in the 

study, and how they arrived at their decision. In addition, for those leaders who decided 

to hire an in-house lawyer, the research questions attempt to gain an understanding of the 

impact of the in-house lawyer on the dynamics of a leadership team and on any efforts by 

the leadership team to engage in organizational change in the district. 

Limitations or Delimitations of the Study 

Rather than surveying a large number of school districts, this study intends to 

engage in in-depth analyses of the perceptions of leaders at only four Texas school 

districts that meet specific criteria. The intent was that by gathering data from leaders in 

only districts that have considered the in-house attorney model for their districts in the 

last 15 years, the description of the experience would be more relevant to those who 

might be interested in the model now or in the future. The study reports the perceptions 
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of very few top leaders in each subject district, the superintendent, a school board 

member, a member of the superintendent’s leadership team, and the in-house attorney (if 

the district employs one). The study involves only four school districts and only a few 

leaders from each district; therefore, it represents a very limited perspective rather than 

that of a large number of districts or a large number of representatives from each district. 

The legal needs of each school district are unique, and even districts that are 

geographically or demographically similar can have vastly different needs. Therefore, the 

perceptions that are apparent in the study of only four districts in the state might not 

adequately represent most of the perspectives of school district leaders across the state, 

and might not be generalizable to other situations. In addition, this qualitative study is 

grounded in the perceptions of human actors and the interpretations of data that a human 

researcher gathered; therefore, the backgrounds and experiences of the actors involved 

necessarily affected the data. The researcher is a school district administrator and former 

lawyer who has had the experience of working as a school district, in-house attorney in 

Texas; therefore, any potential bias must be recognized and controlled to the extent 

possible. 

Terminology Unique to the Study 

The terms used frequently in the report of the study are explained in this section. 

Unless otherwise indicated, the terminology and definitions are the researcher’s for the 

purposes of defining the scope of the study. The terms “attorney,” “lawyer,” and 

“counsel” are used interchangeably throughout the report. 

Attorney–client privilege: This privilege is one of the oldest confidentiality 

privileges established by common law. Communications that an attorney and his or her 
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client make between themselves in confidence and for the purpose of seeking, obtaining, 

or providing legal assistance to the client are confidential. In Texas, the privilege is 

codified in Rule 503 in the Texas Rules of Evidence (Tex. Evid. R. 503(b) (2009)). The 

Texas Supreme Court has held that “the privilege is to ensure the free flow of information 

between attorney and client, ultimately serving the broader societal interest of effective 

administration of justice” (Republic Ins. Co. v. Davis, 856 S.W.2d 158, 160 [Tex. 1993]).  

District of Innovation: This concept in Texas state law was passed in the 84th 

Texas Legislative session to give traditional independent school districts some of the 

flexibilities available to open-enrollment charter schools in the state. A school district 

that is designated as a District of Innovation (DOI) is exempt from certain sections of the 

Texas Education Code that inhibit the goals of the district as outlined in the locally 

adopted Innovation Plan. 

Education law and school law: This practice of law is related to educational 

issues, including the representation of schools and school systems (including school 

boards), students, parents, school staff, and other school stakeholders. The typical areas 

of focus within the practice of school law include, but are not limited to, employment, 

governance, special education, business transactions (business contracts, real estate sale 

and acquisition, construction), and student discipline. A lawyer who practices school law 

is often referred to as a “school lawyer.” These terms are used interchangeably 

throughout the report. 

General counsel: This counsel is the primary, main, or chief attorney for an 

organization or business. A general counsel is typically an employee of his or her client. 

Some general counsel are “outside” general counsel who work in private law practice, but 
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they are the primary lawyers for their organizations or businesses, and they are often 

employed by their organizations on retainer or through a contracted arrangement. 

Individualized education program: This IEP document is constructed by a team 

of individuals that guides the delivery of special education supports and services for a 

student with a disability.  

In-house attorney: This attorney is employed by the organization or business 

that he or she serves and represents. An in-house attorney might work full-time or part-

time for the organization. The duties of the in-house attorney are not standard across all 

organizations.  

Inside or internal legal work: an attorney who works as an employee of the 

organization that he or she represents performs this work. An in-house attorney performs 

inside or internal legal work. 

Litigation: This judicial controversy is a contest in a court of justice for enforcing 

a right (Black’s Law Dictionary, 1910.). The term “litigation” is often used to describe 

any type of legal proceeding to address a controversy, and to include administrative 

hearings and any proceeding in a court. 

Motion to quash subpoena: This is a motion filed with a court to request that a 

subpoena be ruled invalid because the subpoena was issued in a manner that was not 

proper or legal. 

Outside or external attorney: This attorney is not employed by the organization 

that he or she represents, but rather works in private practice and works as needed as a 

contractor for the organization. 
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Outside or external legal work: This work is performed by an attorney who is 

not employed by the organization that he or she represents, but rather works in private 

practice and provides legal representations as needed as a contractor for the organization. 

Outside general counsel: This attorney is not an employee of the represented 

organization, but provides a broad array of legal services for the organization. 

Preventative law: In practicing this law, the attorney or organization seeks to 

anticipate and prevent legal issues from evolving into litigation or other protracted and 

costly conflicts and processes. The practice of preventative law may include training, 

compliance auditing, and mediation.  

Retainer: This fee arrangement is with an attorney to whom the client pays a fee 

to “receive routine consultations and general legal advice whenever needed. If a legal 

matter requires courtroom time or many hours of work, the client may need to pay more 

than the retainer amount” (American Bar Association, n.d.). 

Special education due process hearing: This administrative hearing is provided 

for in the federal Individuals with Disabilities Education Improvement Act of 2004 in 

which a parent of a child with a disability may pursue remedies related to the 

identification, evaluation, or educational placement of the child, or the provision of a 

free, appropriate public education to the child. 

State of Texas Assessments of Academic Readiness: STAAR is a series of 

standardized tests that the State of Texas mandates be used in public schools to assess 

student achievement and knowledge.  

Subpoena: This document is used to summon a person to appear in court. 
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Title IX (of the Education Amendments of 1972): This comprehensive federal 

law prohibits discrimination because of sex in any federally funded education program or 

activity. 

Significance of the Study 

It is the researcher’s belief that this study can provide valuable information to 

district leaders who are interested in not permitting their focus on educating children to 

be stymied by the overwhelming attention often required to manage legal issues. 

Studying the processes and perceptions of district leaders when they considered and 

ultimately decided whether to create an in-house counsel position or not to create it 

should provide useful guidance for school district leaders who are pondering a change in 

how they manage their district’s legal services. In this study, the researcher provides 

insight into how school districts that do not meet the profile (the largest and urban) of the 

school districts that have traditionally employed in-house counsel in Texas made the 

decision to create a new legal services office and hired an attorney, or made the decision 

not to do so.  

The researcher believes that there is value in researching how the decision was 

made—what was the process, what resources were used, and what were the feelings and 

perceptions of the decision makers during the process and after-the-fact? The researcher 

hopes that some of this research will answer some of the questions of school leaders as 

they contemplate their districts’ need for legal support. In addition, the research questions 

are designed to answer concerns that school district leaders might have regarding how 

employing an in-house lawyer might affect a district’s leadership team and any 

organizational change initiatives. As school districts work to shift the focus of principals 
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and the superintendent away from operations and toward instruction and student 

achievement, district leaders are searching for ways to be as efficient as possible in 

operations management. In this study, the researcher intends to build upon current 

literature to explore how the addition of an in-house lawyer might enhance or inhibit the 

functioning of a district leadership team and the pursuit of organizational change. 
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CHAPTER II 

LITERATURE REVIEW 

The History of Public Schools in Texas and the Growth of Regulation 

The Texas Constitution of 1845 laid the foundation for the Texas public school 

system, providing for the establishment of free schools and mandating funding for their 

maintenance (Berger & Wilborn, 2010). The Common School Law of 1854 organized the 

system of schools in Texas (TEA, 2004). Since the inception of Texas schools, statutes, 

regulations, and court decisions have shaped their growth (TEA, 2004). As the needs of 

the state, its communities, and its children have evolved, so too have federal and state 

legislation and the parameters within which schools must operate. Laws and regulations 

at both the state and federal levels related to the funding of schools, compulsory 

attendance, teacher certification, the establishment of school districts, the governance of 

schools by government agencies, and desegregation were created, implemented, and 

tweaked throughout the early history of Texas schools (TEA, 2004). 

In the middle of the 20th century, state legislators passed the Gilmer-Akin Law of 

1949, generally designed to improve standards for schools and to create a measure of 

equity among them (Berger & Wilborn, 2010). The law was comprehensive and, among 

other important changes, increased teachers’ salaries and established state-level structures 

for public school governance, including the TEA, the office of the Commissioner of 

Education, and the Foundation School Program (Berger & Wilborn, 2010; TEA, 2004). 

In addition, important social movements in the state and country, and resulting court 

cases, affected how Texas schools were run. These cases included the U.S. Supreme 

Court decisions in Brown v. Board of Education in 1954, banning the segregation of 
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students based on race, and in Abington v. Schempp in 1963, prohibiting prayer in public 

schools (TEA, 2004). In addition, the saga of the long history of public school finance 

lawsuits was born in 1968 when the U.S. Supreme Court reversed a lower federal court 

ruling that had found the Texas school funding system to be unconstitutional (Berger & 

Wilborn, 2010).  

The 1970s involved much work in the legislature and in the courtroom in efforts 

to provide equal access to quality education for minority students. In 1970, a federal 

district court in Texas ordered the TEA to assume responsibility for desegregating Texas 

public schools, and prohibited schools from discriminating against students of color 

(Berger & Wilborn, 2010; TEA, 2004). The Bilingual Education Training Act of 1973 

prohibited the practice of “no-Spanish rules” for students and required schools with a 

certain number of limited-English-proficient students to provide bilingual instruction. At 

the federal level, Congress created in 1979 the U.S. Department of Education (TEA, 

2004). 

The 1980s and 1990s ushered in sweeping changes in school law at the state 

Capitol. House Bill 72 that passed out of the legislature in 1984 called for major public 

school reform, which included (a) much stricter guidelines for teacher certification and 

testing; (b) tying teacher salaries to performance; (c) the 22:1 student to teacher 

classroom ratio cap for grades Kindergarten through Grade 4; (d) the “no pass, no play” 

rule; and (e) the establishment of national norm testing (Berger & Wilborn, 2010; TEA, 

2004). In 1995, the Texas Legislature passed Senate Bill 1, a major rewrite of Texas 

school laws, which touched a very large number of Texas Education Code provisions, 
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including charter schools, student discipline, employment of teachers, parental rights, and 

accountability (Berger & Wilborn, 2010).  

The most recent trends in public education in Texas include the legislature’s 

increase and then reduction of the number of state standardized tests that students were 

required to take (Texas Almanac, n.d.). In 2011, a state budget crisis caused the 

legislature to make severe cuts to public school funding (approximately $5 Billion), and 

then in 2013, lawmakers succeeded in restoring some of the funding that had been cut the 

session prior (Texas Almanac, n.d.). The school finance system has been challenged in 

court a number of times. Most recently, the State of Texas prevailed against public school 

district plaintiffs when the Texas Supreme Court upheld the state’s school funding system 

in 2016, ruling that the system met “minimum constitutional requirements,” but urging 

that legislators at the state Capitol implement reforms (Collier, 2016, n.p.). 

The Growth of the School Law Practice 

As society continues to become more complex and the knowledge and skills 

needed to navigate it become more varied, the need for legal services for school districts 

has increased (Ferrera, 1997). Ferrera (1997) linked social pressures on the public school, 

labeling “the center of the community” (p. 1–4) with the growth in the school law 

practice. Ferrera (1997) wrote, “We are a larger, more mobile, more interconnected 

society today than 50 years ago. We expect—often demand—more from our schools than 

we did back then” (p. 1). Over time, the laws, regulations, and rules that govern schools 

continue to change and grow more complicated (Texas Association of School Boards 

[TASB], 2014). The evolution of laws affects schools over time; therefore, the scopes of 
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both the legal assistance that school leaders need, as well as their expectations of legal 

services, have expanded dramatically since the mid-20th century (Ferrera, 1997).  

Since 1950, specific federal and state legislation and court decisions, along with 

the increasing complexity of society and of the needs of public schools, have caused 

general trends and the creation of specific specialty areas in the practice of school law. 

Over time, true constitutional law issues have remained a constant in the schoolhouse, 

especially those involving First Amendment free speech and free exercise versus 

establishment of religion (Fererra, 1997). Increasing civil rights litigation in the middle of 

the 20th century, particularly regarding the rights of students of color and social issues of 

the time, including desegregation and bussing, required significant attention from 

attorneys (Ferrara, 1997). When the Civil Rights Act of 1964 became law and protections 

were established for many different classes of people in employment, school districts 

were required to seek assistance from attorneys who specialize in labor and employment 

law (Ferrera, 1997). State-specific statutes regarding the employment of educators, 

including those relating to employee unions in certain states, added a level of complexity 

to employment law in school organizations, including Chapter 21 of the Texas Education 

Code. Congress extended prohibition on discrimination and harassment of students 

through laws like Title IX of the Education Amendments of 1972, creating a vast area of 

potential legal liability for school districts, requiring the work of attorneys (Ferrera, 

1997). Other measures arising out of Congress in the 1970s that significantly increased 

liability and litigation for schools were Section 504 of the Rehabilitation Act and what is 

now called the Individuals with Disabilities Education Act of 2004, which protected 

students with special needs (Ferrera, 1997). These statutes, along with their implementing 
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regulations and rules from both the federal and state levels, have prompted the emergence 

of a highly specialized, distinct area of practice within the school law practice: “special 

education law” (Ferrera, 1997, p. 1–3).  

Mooney and Brown (2013) identified a group of expanding areas of the school 

law practice, including (a) erosion of the doctrine of sovereign immunity, (b) legislation 

that has expanded employee rights, (c) the Americans with Disabilities Act of 1990;  

(d) protected classifications (such as gender, age, ethnicity), (e) harassment case law;  

(f) expanded constitutional rights of students and staff (especially First Amendment and 

due process), (g) federal privacy laws, (h) student disability rights, (i) school funding and 

budgeting laws, (j) election law, (k) “school choice” initiatives, (l) litigation over political 

activity related to school district elections, and (m) real estate valuation and tax 

abatement. 

In Texas, the wide array of statutes, regulations, and holdings that school districts 

must know, understand, and comply with in addition to federal laws, regulations, and 

rules, include the Texas Education Code (and implementing regulations codified in the 

Texas Administrative Code) and the Texas Constitution. Sections of other state laws, 

including but not limited to the family, government, insurance, local government, tax, 

transportation, and utility codes are also relevant to the operation of Texas school districts 

(Texas Comptroller of Public Accounts [Texas Comptroller], 2003). Opinions by the 

Texas Attorney General, decisions by the Commissioner of Education and the State 

Board of Education, and TEA rules also govern Texas school districts (Texas 

Comptroller, 2003). In addition, with the rapid student enrollment growth in the state, the 

services provided by public schools must increase, as do their need for legal services. 
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Although the legal service needs of larger school districts are generally more 

significant than are those of smaller districts, all school districts will need legal advice at 

least some of the time because each of them has students, employees, and business 

arrangements (National School Boards Association, 1997). If school district leaders 

attempt to operate without seeking legal consult, they can expose the district and 

themselves to significant liability, cost, and embarrassment (TASB, 2014). The courts 

have found that a school board’s failure to consult a lawyer and its ignorance of their 

legal obligations is no defense to their liability (Keeney & Yelkovac, 1997). Given this 

increased need, “[f]ew decisions can impact the efficient functioning of a school district 

as significantly as the retention of legal counsel” (Keeney & Yelkovac, 1997, p. 3–1). 

The Texas Comptroller (2003) issued a report regarding controlling the cost of legal 

services for school districts and warned against hiring an attorney or law firm that has 

never represented a school district, for the laws, regulations, and rules governing school 

districts require an attorney with “very specific knowledge” (p. 6). Dillon (2009) also 

warned school districts to beware of attorneys “who bill themselves as one-stop shops” 

(p. 23) given how large, varied, and ever changing the practice of school law is.  

Not seeking timely legal advice causes significant potential risk and liability; 

therefore, national and state school board associations provide guidelines for their 

members about working with attorneys. For instance, the TASB (2014) recommended 

that its members call an attorney in the following circumstances: (a) upon receipt of a 

legal document from a court or regulatory agency; (b) if the district has been accused of 

violating the rights of a student, employee, parent, or other community member; (c) if 

someone reports or discovers a potential violation of law; (d) for advice before major 
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events such as real estate transactions, large-dollar contracts, or termination of an 

employee; (e) for on-going legal advice “to spot potential problems before they develop” 

(p. 1); and (f) for review and revision of district practice and policies for compliance.  

Given the dynamic nature of school district organizations, and the fact that they 

serve the children of an entire community and are often one of the largest employers in an 

area, the need for legal advice is consistent in the daily work of school administrators. 

For some administrators, their school district leadership role necessitates daily 

involvement with one or more attorneys (Ferrera, 1997). Fox (2012) wrote about legal 

services management in one Texas school district, quoting the director of legal services 

for the TASB who shared, “This is a very specialized area of law because of its 

complexity and degree of regulation. School districts are risk-averse. We’re dealing with 

our most precious commodity. The stakes are higher. We can’t get it wrong” (n.p.). 

School lawyers practice in a variety of settings, including (a) private law firms 

that represent school districts or employees, parents, and students; (b) organizations such 

as teacher unions, student advocacy nonprofits, and professional organizations for 

administrators; (c) governmental agencies at the federal, state, and local level, such as the 

U.S. Department of Education and the TEA; and (d) local public, private, or charter 

schools (Ahearn, MacConnell, 2009). Attorneys Keeney and Yelkovac (1997) opined 

that, although lawyers are often generally maligned in society, when there is a problem, a 

lawyer is the first person whom a governmental entity or corporation calls for guidance or 

assistance.  
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Options Related to Managing School District Legal Services 

School district leaders have options with respect to how they meet their 

organization’s need for legal services. In the most prevalent arrangement in the United 

States, a district employs attorneys from private law firms who serve the district, 

essentially as outside contractors pursuant to an agreement for services, and sometimes 

on a retainer basis (Murray & Murray, n.d.). In some instances, a school board might 

choose a law firm using a recommendation from the superintendent or might engage in a 

bid process. In a study that focused on Texas, Alabama, and Georgia school districts, and 

surveyed districts across the country, Hanover (2014) found that only 12% of respondent 

districts used a bid process, and reported that in none of these three states was a bid 

process required for legal service. Hanover also found that 27% of participating districts 

reported that they worked with law firms that other outside entities chose, for example, 

insurance companies that provide coverage to districts to defend litigation. In most cases, 

the superintendent recommends specific attorneys or law firms to the school board, which 

in turn makes the decision about hiring the attorneys (Hanover, 2014). In some instances, 

the private practice lawyer or firm is called the school district’s “general counsel” and 

works in that capacity for a district in a long-standing relationship for years (Hanover, 

2014; Murray & Murray, n.d.). Forty-two percent of district respondents reported 

engaging in this practice of maintaining a consistent legal relationship with one attorney 

or firm (Hanover, 2014). However, the arrangement with outside counsel is “at-will,” 

which means that the firms used can be changed according to needs and costs, and the 

relationship can be terminated at any time (Hanover, 2014). The districts that Hanover 
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(2014) interviewed reported that it is typical in Georgia for districts to divide legal work 

among several different firms, with local firms taking care of general legal needs.1  

Using a different model, a school district might also choose to employ one or 

more attorneys on-staff who then work inside the school district. The in-house attorney 

arrangement, which the researcher will discuss in in the following section, usually 

involves a full-time attorney or attorneys whom the district employs to manage its legal 

services. However, the arrangement can also take a variety of forms. For instance, a 

school district could hire a part-time lawyer who might otherwise work at a private law 

firm, or a lawyer who works in a dual administrative role that includes some nonlegal 

administrative duties (Whitten, 1997).  

It is unlikely that one or two in-house attorneys would have all of the specific 

expertise necessary to take care of all of the legal issues and conflicts arising out of 

school district operations (Whitten, 1997). Using outside attorneys or hiring a full-time, 

in-house, “general counsel” are not the only two options for school districts. In recent 

years, many school districts have relied on a hybrid model, with an in-house attorney who 

handles general legal issues and works with outside firms to take care of specialized 

functions such as special education or bond issuance (Dillon, 2009). It is likely that, 

given the intensity and deadlines associated with litigation, outside counsel will be called 

on to handle a school district’s litigation needs, even if the district has an in-house lawyer 

(Whitten, 1997).  

                                                 
1 The report by Hanover Research of Washington, titled School District Legal Service Procurement, has 

been criticized by some who question the motives of the Superintendent and School Board of Muscogee 

County Schools in Georgia, the district that commissioned the study. Critics assert that the report was 

obtained for the purpose of legitimizing the no-bid, 63-year relationship of the school district with one 

Georgia law firm (Rice, 2014). 
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The Prevalence of the School District In-House Attorney Arrangement 

Risch (2004) examined the prevalence of school district in-house counsel in larger 

school districts nationally, and the roles, characteristics, and governance of school 

district, in-house attorneys. In the process, Risch reviewed previous research regarding 

the popularity of the in-house arrangement. Herbert (1991) found that 10.3% of all school 

districts in the United States employed in-house lawyers, while 25% of districts with over 

25,000 students did so. However, Risch (2004) relied on an Internet search and phone 

calls to determine that 38.4% or 93 of the 242 largest school districts in the county had 

in-house lawyers, an increase of 13% from Herbert’s (1991) findings. Risch (2004) also 

determined that 57.5% of the top 80 districts in the country, ranked by student enrollment 

size, had an internal legal office. 

In Hanover’s (2014) study, 31% of the school districts that responded to a survey 

about legal services management reported using in-house attorneys. Only three districts 

in Alabama and two districts in Georgia indicated that they had an in-house lawyer. Sepia 

(2010) urged the Orange County Public Schools to hire an in-house general counsel and 

represented that most of Florida’s larger school districts have an in-house lawyer, 

according to the Florida School Boards Association. However, Sepia did not provide 

evidence for this general assertion.  

In general, a growth trend has been occurring in the number of school districts in 

Texas that employ in-house counsel. DeWalt (2015) believed that the first school district 

in the state to employ an in-house attorney was Aldine Independent School District, in 

1980. Traditionally, only the larger districts in the state employed attorneys (Carpenter, 

2015). The 44 school districts in the state that currently have at least one in-house 
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attorney on staff are Abilene, Aldine, Amarillo, Austin, Belton, Beaumont, Boerne, 

Brownsville, Bryan, Clear Creek, Comal, Conroe, Corpus Christi, Cypress-Fairbanks, 

Dallas, DeSoto, Dripping Springs, Eanes, El Paso, Fort Bend, Ft. Worth, Garland, Grand 

Prairie, Houston, Humble, Irving, Katy, Keller, Killeen, Lake Travis, Leander, 

Lewisville, Liberty, Midland, Northwest, Pasadena, Pearland, Richardson, Round Rock, 

Seguin, Spring, Waxahachie, Windham, and Ysleta (in-house counsel contact list).2  

The Texas Comptroller (2006) highlighted three school district in-house legal 

offices. The Texas Comptroller’s report was a Top 10 list of methods that Texas school 

districts had used to control legal costs. The list was created from information compiled 

from the review of more than 80 school districts through the Texas School Performance 

Review process. The Texas Comptroller (2003) was purported to be “committed to her 

goal of driving more of every education dollar directly into the classroom for teachers 

and students” (p. 1). At that time, the staff attorney in Fort Worth Independent School 

District provided direct legal support to administrators and staff regarding issues, 

including contracts, employment, student discipline, workers’ compensation, the Texas 

Public Information Act and the Texas Open Meeting Act, and special education. The Fort 

Worth attorney also coordinated and monitored all outside legal services used for special 

education, litigation, and matters requiring specialized legal knowledge (Texas 

Comptroller, 2003). The Texas Comptroller (2003) wrote that the Fort Bend Independent 

School District staff attorney engaged in the duties above, as well as conducting 

investigations of allegations of illegal conduct, including sexual harassment and felony 

                                                 
2 Although some of these districts employ attorneys as “general counsel” or “director of legal services,” 

others have an attorney in positions such as “professional standards administrator,” “executive director of 

student services,” and “deputy superintendent of human resources.” 
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offenses involving moral turpitude. According to the Texas Comptroller (2003), the 

arrangement in Corpus Christi Independent School District was one staff attorney and 

another part-time attorney, which had greatly reduced the special education-related legal 

costs that had been a significant issue for the district in the past.  

In an on-line training module for school board members, a school lawyer who 

works at a private law firm in Texas discussed the in-house attorney arrangement in 

Texas school districts (TASB, 2015). The attorney asserted that it is primarily the bigger 

districts with bigger budgets that make the decision to hire in-house counsel. The attorney 

stated that the in-house counsel is the “go-to” person, but that the district will most likely 

continue to “farm out” some legal work to outside lawyers. In that instance, private law 

firms work directly with in-house counsel at the districts; therefore, relationships with the 

in-house attorneys are important for attorneys in private practice (TASB, 2015). 

One in-house school district attorney in Texas, Harry Wright at Bryan 

Independent School District, is a teacher-turned-attorney who worked in a private school 

law practice for 12 years before being Bryan Independent School District hired him (as 

cited in Carpenter, 2015). In speaking about his new job, Mr. Wright (as cited in 

Carpenter, 2015) stated,  

Hiring in-house counsel makes good business sense. It’s simple physics: Instead 

of having to research and track down a qualified attorney, Bryan ISD staff can 

walk down the hall for a face-to-face conversation with an in-house legal expert 

without having to spend time explaining the district’s background, rules, and 

practices. (p. 21) 
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The Work of School District In-House Counsel: General Roles and Responsibilities 

of the School District In-House Attorney 

Crump (2008) conducted a study in which board member, administrator, and 

attorney participants agreed that the role of an in-house lawyer is multifaceted and varied. 

Crump concluded the study that the clearest way to describe how participants viewed the 

primary work of the in-house attorney was as an “advisor” to the superintendent, staff, 

and school board members. In addition, the attorneys involved were viewed as having the 

responsibility of protecting the school district and keeping the school district and school 

board “out of trouble” and “out of litigation” (Crump, 2008, p. 113). 

School district in-house counsel provide direct guidance to district leadership on a 

variety of issues including employment, student rights, Constitutional law, and general 

and specific compliance with and implementation of federal and state laws, regulations, 

and rules (Ahearn & MacConnell, 2009). In-house school district lawyers are often 

tasked with identifying and reducing legal risks, as well as managing legal services, 

resolving disputes across a number of areas, and training staff to avoid legal problems 

(Hanover, 2014). Risch (2004) studied the work of in-house attorneys in three large 

districts in the United States, and found that their work included issues related to the 

Americans with Disabilities Act (1990), the Equal Employment Opportunities 

Commission, the Office for Civil Rights at the U.S. Department of Education, Section 

504 of the Rehabilitation Act of 1973, the Family Educational Rights and Privacy Act of 

1974, and the Individuals with Disabilities Education Act (2004). Risch (2004) also 

found that the tasks that the in-house attorneys identified and handled internally included 

“contract review, internal hearings in the district, interpreting child custody agreements, 
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labor and employment issues and litigation, new building programs, and student issues 

including student discipline” (p. 167). In Crump’s (2008) Texas study, one in-house 

school district attorney summed up his or her duties as advising the superintendent and 

school board on “policy, legislative changes, in-house policy issues, student discipline 

issues, handbook issues, contract negotiations, the Texas Open Meetings Act, election 

law, the Public Information Act” (p. 112). 

Risch (2004) worked to determine the amount of time that school district, in-

house lawyers spent on different types of work. Risch found that, on average, the lawyers 

spent 45% of their time on internal legal work, 36.67% on preventative legal work, and 

18.33% on management of the work of outside lawyers. Risch compared the findings in 

the districts that were studied with the suggestions of previous studies and confirmed that 

they had been correct in identifying that employment/labor and special education legal 

issues made up the majority of the work of an in-house lawyer (see also Herbert 1991). 

Risch (2004) concluded that the focus on these two areas of law indicated that they 

consume a significant amount of time. 

Preventative Legal Work 

A review of the literature suggests that in-house school district attorneys engage 

in a fair amount of the practice of preventative law. Risch (2004) borrowed a definition of 

“preventative legal work” from a handbook that the National School Boards Association 

issued regarding school attorneys: “Using legal services . . . [to focus] on controlling 

legal issues whenever possible by anticipating the problems and potential solutions in 

advance of unwanted litigation” (p. 7; see also Chidester & Ferrara, 1997). In a 1992 

monograph about preventative law in public schools, Hawkins (1992) wrote, “[I]n 
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education, preventative law is the voluntary revision of school district policies and 

procedures to lessen or obviate potential litigation” (p. 7).  

In a review of school litigation, Hawkins’ (1992) found that, particularly in cases 

involving personnel, inconsistent implementation of policies and procedures was the 

origin of many legal problems. Hawkins (1992) advocated for a “proactive mode” (p. 33) 

through which school district officials should filter their perspectives, urging that 

“[r]outine custom and practice, as well as due process requirements, are reviewed in the 

absence of specific problems rather than at a time of crisis” (p. 33). Mooney and Brown 

(2013) and Crump (2008) perceived that early access to in-house attorneys in problem 

solving assists in preventing more significant legal problems for a school district, 

including litigation. Chidester and Ferrara (1997) concluded that when attorneys 

implement preventative practice for school districts, their service is cost effective and 

helps districts to earn the trust of their students, employees, and community stakeholders. 

Risch (2001) found that all of the in-house attorneys who were studied engaged in 

preventative legal work such that they (a) answered daily law-related questions from 

employees in the district; (b) led training on legal topics for employees; (c) provided 

updates on legal issues to their school boards; (d) drafted, reviewed, and revised district 

policy; and (e) proactively audited district materials. Hanover (2014) identified the 

following duties of in-house lawyers as preventative legal work: “fielding staff inquiries, 

keeping track of new policy developments, advising the superintendent, and attending 

board meetings” (p. 9).The preventative nature of the work of in-house, school district 

attorneys is a prevalent theme in the literature. 
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In-House Counsel and Daily Inquiries 

Crump (2008) and Risch (2004) suggested that answering day-to-day e-mail and 

telephone questions from school district staff makes up a significant part of the work of 

an in-house attorney. Risch (2004) determined that any employee in the large districts 

studied had access to the in-house attorney for this purpose, unless the employee was 

calling to complain about another employee. In Crump’s (2008) study, one in-house 

attorney estimated that 50% of his or her time at work was spent answering “on-the-spot” 

legal questions. Another attorney in Crump’s study sympathized with the fact that the 

number of regulations, the administrators’ interest in being compliant, and a fear of 

litigation require many questions and much clarification. Nonlawyer administrators and 

school board members in Crump’s study reported that they found comfort in the in-house 

attorney clearing up misinterpretations of law or policy that district staff or school board 

members might have with “just in time” feedback. Another in-house attorney in Crump’s 

study discussed the fact that information coming from one lawyer could be a 

disadvantage, and that he or she works hard to have other lawyers come for in-service 

and training so that staff can hear others’ legal perspectives. The perception in studies 

and articles is that this easy access to legal assistance is a fundamental preventative 

measure that contributes to identifying issues early before they get difficult to manage, 

and that this is an advantage to the in-house arrangement (Bickel, 1993; Crump, 2008; 

Dillon, 2009; Risch, 2004).  

Preventative Legal Work Through Training 

Authors who closely review the work of school district, in-house counsel have 

determined that training that the attorneys provide is perceived to be a significant 
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function of their job. The training is also seen as a benefit of their presence in the districts 

and a critical piece of the role they have in preventing legal issues from arising (Crump, 

2008; Risch, 2004). The trainings for district staff take different forms, and vary 

depending on the priority training is given in a district (Crump, 2008; Risch, 2004). In 

one district, the in-house counsel taught a semester-long school law course to staff for 

course credit; in another, every school year starts with an annual legal conference at 

which the in-house lawyer provides training, as do other lawyers brought in by the in-

house lawyer (Crump, 2008; Risch, 2004). According to Crump (2008), Texas in-house 

attorneys train other district staff annually on items such as the Texas Public Information 

Act, the Family Education Rights and Privacy Act of 1974, student confidentiality issues, 

and sexual harassment issues for administrators.  

Training can also target new staff, and can take place in principal meetings 

throughout the school year or in workshops for administrators regarding items such as 

purchasing laws, finding vendors, student discipline, and investigating student crimes 

(Crump, 2008). The in-house attorney often discusses with district administrators what 

topics are important to the district and what the staff needs according to issues that have 

arisen during the school year to determine the topics for the trainings (Crump, 2008). In 

Crump’s (2008) study, one Texas school board member spoke very positively of the 

training aspect of the in-house lawyer’s responsibilities, identifying it as a worthwhile 

investment over time in the district. 

Providing Legal Updates to School Board Members and Administrators 

School board members and administrators have identified as a great benefit to 

them the work that in-house lawyers do to disseminate frequently information about new 
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legislation and case law in districts (Crump, 2008; Risch, 2004). Essentially, the attorney 

distills the salient points of the new court decisions or laws, and “translates” the 

“legalease” into information that is more easily understood for administrators and board 

members. This practice is also used to focus on the overwhelming amount of legal update 

information that administrators and board members receive to convert it into a form that 

is less cumbersome to read and more easily understood (Crump, 2008). In Crump’s 

(2008) study, one Texas school board member attributed the in-house counsel’s keeping 

the board informed about bills filed at the Texas Legislature with allowing the board to 

be more proactive in its involvement with the legislature. 

Policy Creation and Review 

The in-house attorneys whom Risch (2004) interviewed all had some 

responsibilities related to district policy, and all of them had drafted school board 

resolutions for review and approval. Some of them had created policy, and all of them 

had reviewed policy before the school board adopted it. The attorneys in Risch’s study 

also discussed what they believed to be the value of proactively reviewing or auditing 

materials such as files, records, and policy to check for legal compliance. However, Risch 

determined that such auditing did not take place very often. School district policy is 

arguably the backbone upon which daily practice is based; therefore, the ready 

availability of this type of work for an attorney might have an impact on the organization 

being able to focus on insuring that the structures necessary to support improving 

teaching and learning are reflected in policy as well as being compliant with applicable 

law. 
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Managing Legal Services by Outside Providers 

The authors in the literature established that, in all instances, the existence of the 

in-house counsel position in a school district does not eradicate the need for assistance 

from outside lawyers who typically work at private law firms, and that in-house attorneys 

should manage the work of outside lawyers. Outside attorneys do part of the legal work 

of the district; therefore, in the arrangements that Crump (2008) and Risch (2004) closely 

studied, the in-house lawyer manages the work of the outside attorneys on behalf of the 

district. In a study of three school districts with in-house lawyers, Risch (2004) found that 

they sent 15–25% of the legal work of the districts to external counsel and that, on 

average, 14% of the in-house attorneys’ time was spent on managing outside lawyers. 

The management of outside attorneys includes (a) determining what matters they will 

handle, (b) the supervision of their work product, and (c) reviewing and approving their 

fee bills (Risch, 2004). Attorneys who are on staff at a school district should have the 

expertise to be able to provide more in-depth monitoring and management of outside 

lawyers than nonlawyer administrators can provide (Mooney & Brown, 2013; Whitten, 

1997). In Risch’s (2004) study, the in-house lawyers generally controlled the selection of 

outside lawyers. The school boards had the authority to hire external counsel without the 

input of the inside lawyer, but had not exercised that authority.  

The legal needs of a school district are so large and so varied that one in-house 

lawyer cannot have knowledge of every specialized area of legal work necessary (Crump, 

2004; Dillon, 2009). Hanover (2014) characterized the in-house lawyer as a “generalist” 

who needs to contract out specialized work. In general, outside lawyers are used when 

special expertise is needed in a particular area or the in-house lawyer does not have time 
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to do all of the legal work that the district requires (Crump, 2008; Hanover, 2014; Risch, 

2004). Handling preventative legal work such as training and unexpected daily crises can 

create a situation in which the in-house lawyer does not have time to take care of big 

projects or issues, and so must seek help from an outside lawyer (Crump, 2008; Risch, 

2004). Types of work that are often sent to outside attorneys include special education 

matters, lobbying and legislative matters, and litigation (Crump, 2008; Dillon, 2009; 

Risch, 2004). Special education legal work is seen as requiring specialized knowledge, 

and litigation is seen as taking too much time for an in-house attorney to be able to 

manage alongside typical daily tasks (Crump, 2008; Risch, 2004).  

In a Texas study, Crump (2008) identified that, if a district with an in-house 

lawyer must use outside lawyers, that choice is a perceived as a disadvantage of having 

an attorney on staff (Crump, 2008). However, a school district administrator in Hanover’s 

(2014) study characterized the efficiency that the in-house lawyer’s presence creates, 

coupled with the use of outside lawyers on unique or complex cases, as “the best of all 

worlds” (p. 15). Whitten (1997) suggested that having an outside law firm handle 

situations that are politically or publicly unpopular, rather than having an in-house lawyer 

handle them, could help a school board and administration distance themselves from 

problems. Mooney and Brown, (2013) asserted that a district could create more “PR 

space” (p. 9) between an outside lawyer and the school board or administration than they 

could between them and an in-house lawyer. 
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The Fit of the In-House Counsel in the School District Structure: General Structure 

of a District That Includes an In-House Lawyer 

In-house attorneys are employed in various places on school district 

organizational charts, and they report directly to different leaders in the organization. In 

general, the school board, the superintendent, or another high-level administrator 

supervises school district in-house lawyers (Crump. 2008; Risch, 2004). In most cases, 

the in-house lawyer works on a daily basis with the superintendent, and has varying 

levels of direct contact with the school board (Risch, 2004). In one school district that 

Risch (2004) studied closely, although the board supervised the general counsel directly, 

the general counsel had a close working relationship with the superintendent. In-house 

attorneys have indicated that actually reporting to the school board daily would not be 

feasible or advantageous to their work (Crump, 2008).  

General Structure of a District That Includes an In-House Lawyer 

In-house attorneys perceive that, although the superintendent might supervise and 

evaluated them, and although the superintendent might know and manage the daily needs 

of the district, their responsibility would be to protect the district; therefore, their interest 

must lie with the school board as the governing body (Crump, 2008). Both administrator 

and school board participants in Crump’s (2008) study identified that both the 

superintendent and the school board could misuse the in-house attorney. One school 

board member believed that the superintendent could be perceived to use the in-house 

lawyer to meet the needs of the district that the superintendent perceives, rather than 

those that the board perceives. Another board member indicated that, without good 

leadership from the school board, much of the in-house lawyer’s time could be wasted on 
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trivial matters (Crump, 2008). An administrator perceived that the school board could 

take advantage of the in-house lawyer and use him or her against the superintendent 

(Crump, 2008).  

In representing the school board, the in-house attorney often advises the board 

during open meetings and in closed or executive sessions to make sure that they are 

complying with legal requirements. School board members see this work as a significant 

advantage of having an in-house lawyer (Crump, 2008). One Texas administrator 

perceived that the in-house attorney, over all others in the district, has the “authority” to 

speak to the school board in a way that is entirely honest, particularly when the attorney 

believes that the board needs to understand that the superintendent is working in the best 

interest of the school district (Crump, 2008).  

The structure of in-house legal services offices vary, and depend significantly on 

the size of the school district. The participants in Hanover’s (2014) study indicated that 

some school districts in Alabama have only one attorney and no other staff, while legal 

offices in Texas districts often include one or more administrative staff and one or more 

paralegals” (p. 6). In a study of in-house legal services across the country, Risch (2004) 

found various office structures, in which, as the number of attorneys that a district hired 

increased, the structure of the office became more formalized, and certain attorneys 

focused on certain areas of the district’s legal issues. Risch (2004) found that district 

functions such as internal investigations, security, and “student due process” (p. 164) are 

sometimes included in the legal services office of school districts.  

As with all employees, particularly those in leadership in an organization, the in-

house attorney will only be successful if that particular person is a “fit” for the needs of 
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the district. One school board member in Crump’s (2008) study discussed working with 

two different in-house attorneys, including one who did not necessarily match the 

personality of the school district. Although that attorney was skilled and represented the 

district well in legal disputes, the attorney was not the best fit. In a review of the 

literature, Risch (2004) found that, although evaluations of in-house lawyer performance 

were not standard or systemic, administrators and lawyers seemed interested in 

formalizing the process. Nevertheless, of the three districts that Risch closely examined, 

the in-house attorneys were found to be appraised on how they achieved objectives 

related to their districts’ strategic plans. Risch found that the progress that the offices of 

the general counsel made on these objectives were monitored throughout the school year. 

In one school district, part of the general counsel’s appraisal was a survey of his or her 

“customers,” administrators and principals who sought assistance from the lawyer (Risch, 

2004).  

In-House Counsel as a Member of the Decision-Making Team 

Crump (2008) and Risch (2004) showed that in-house attorneys are typically 

members of the superintendent’s leadership team or cabinet. In general, the lawyer’s 

presence on the team is seen as an advantage for the leadership team and the attorney. 

The attorney is able to work to prevent potential issues because he or she is aware of the 

leadership team’s discussions early, which is seen to be central to management of the 

district (Risch, 2004). Being involved as a member of the upper leadership team in a 

district allows the attorney to understand the culture of the district, as well as the day-to-

day decisions facing district leaders, and can help the team make better decisions 
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(Crump, 2008). At least one Texas administrator believed that the attorney’s presence in 

cabinet makes the administrators in the room better leaders (Crump, 2008).  

Although the presence of an in-house attorney on the central decision-making 

team could be perceived as an advantage for the district, it could also be seen as a 

disadvantage. Dillon (2009) suggested that administrators could become too dependent 

on the lawyer, who is always available, to make decisions. If the advice of the attorney is 

overly conservative, it might act as a barrier to the district implementing needed 

improvements for students and staff and might cause legal concerns to dominate 

educational policy considerations (Mooney & Brown, 2013). In this way, the lawyer 

might slow the decision-making process, or cause “institutional paralysis” (Whitten, 

n1997, p. 2–3). One in-house attorney in Risch’s (2004) study expressed that she felt that 

she “walked a fine line” (p. 168) between providing legal advice and acting as a naysayer 

(p. 168).  

In Crump (2008) and Risch (2004) studies, in-house attorneys, administrators, and 

board members reported that, as administrators grow to trust an in-house lawyer, the 

lawyer is asked to take on nonlegal duties that are administrative in nature, rather than 

legal. The role of the in-house lawyer could become a hybrid role of attorney and 

administrator because he or she has a broad understanding of the administrative functions 

of the district and is involved in much of the high-level decision making. Although some 

authors see this as an advantage, the in-house attorneys who were studied reported that 

they did not have time to take care of administrative duties in addition to their legal work, 

and that they were trained as attorneys, not necessarily as administrators (Crump, 2008). 

These lawyers indicated that they worked to train other leaders in the organization to 
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understand that their role is one of advisor rather than decision maker (Crump, 2008). 

However, Crump (2008) determined that those lawyers who were interviewed did not 

believe that Texas school district, in-house lawyers play a decisive role in their 

organizations.  

Convenience of Access to Immediate Legal Advice 

Several authors who wrote about school district, in-house attorneys established 

that administrators and school board members perceived that having the attorney 

immediately accessible on-site was a significant advantage to the arrangement (Crump, 

2008; Dillon, 2009; Hanover, 2014; Risch, 2004). The availability of the lawyer to 

campus and district administrators and board members is seen to be both effective and 

cost-efficient. One superintendent in Risch’s (2004) study who labeled his in-house 

attorney’s advice as “quick” and “accurate” estimated that the general counsel saved him 

20–30% of his time because he or she was immediately available to advise him (p. 168). 

One of Hanover’s (2014) study participants from Richardson Independent School District 

in Texas, which has an in-house lawyer, stated that having an attorney down the hall 

“cuts through time and expense” (p. 9). Crump (2008) identified not having to worry 

about the cost of making the phone call to the attorney (because he or she works for the 

district rather than a law firm) as providing freedom to campus and district administrators 

to seek legal advice when needed.  

Important factors related to the accessibility of the in-house lawyer and the value 

of his or her advice are the attorney’s intimate knowledge of the community, district 

history, personnel, and operations (Crump, 2008; Hanover, 2014; Mooney & Brown, 

2013). Administrators in Crump’s (2008) study asserted that having an attorney on staff 
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who knows the expectations of the community, the local media, and the local courts was 

a significant advantage. Likewise, an in-house lawyer becomes very familiar with staff, 

their personalities, and their particular needs. For instance, one Texas school board 

member perceived that because the in-house attorney works closely with other district 

leaders and staff on a daily basis, he or she has an understanding of which employees 

might need extra support in understanding the law and so can better help prevent issues 

before they arise (Crump, 2008). In-house attorneys establish relationships with staff 

members so that they feel comfortable with them and with seeking their advice (Crump, 

2008). This ease of access and relationships established between staff and the in-house 

lawyer can be seen as a disadvantage in some instances. One Texas school board member 

in Crump (2008) study opined that, because the in-house counsel was so approachable, 

staff would sometimes not follow the normal chain-of-command, or would choose not to 

bother the superintendent and simply go straight to the attorney.  

Ethical Concerns for the In-House Counsel 

The possibility of a conflict of interest for the in-house, school district counsel is a 

concern, given how close the attorney might be to the people involved and the facts 

surrounding a situation (Crump, 2008; Risch, 2004). In particular, the concern appears to 

arise because of the typically close working relationship with the superintendent, coupled 

with the duty to the school board, for as a body, it represents the school district. In the 

Texas Disciplinary Rules of Professional Conduct, which govern the work of Texas 

lawyers, the Texas Bar Association (2016) established that the organization is the client, 

rather than any individual in the organization (as cited in Gilbert & Sims, 2014). In the 
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Texas Disciplinary Rules of Professional Conduct, Section 1.12(a), the Texas Bar 

Association (2016) stated:  

A lawyer employed or retained by an organization represents the entity. While the 

lawyer in the ordinary course of working relationships may report to, and accept 

direction from, an entity’s duly authorized constituents, in the situations describe 

in paragraph (b) the lawyer shall proceed as reasonably necessary in the best 

interest of the organization without involving unreasonable risks of disrupting the 

organization and of revealing information relating to the representation to person 

outside the organization. (n.p.) 

One Texas in-house lawyer in Crump’s (2008) study reported that the 

superintendent and administrators in his or her district know that, if “push comes to 

shove, the attorney will rise from their chair and walk over and align themselves with the 

board” (p. 140). Another lawyer indicated that, if the superintendent were involved in 

activity that was unprofessional, unethical, or illegal, the superintendent would have to 

obtain his or her own attorney and the district’s in-house attorney would represent the 

board (Crump, 2008). Likewise, if the attorney him or herself were to be conflicted out of 

a situation, in-house lawyers assert that they would hire external counsel to take care of 

the matter (Risch, 2004). To avoid any conflict, the in-house lawyer must maintain 

distance and neutrality enough in a situation to realize the potential conflict of interest 

and take action to prevent violating the lawyer code of ethics (Risch, 2004). To avoid 

conflicts, in the Clark County School District in Las Vegas, Nevada, the district had two 

separate lawyers, one who represented the school board, and one who represented the 

administration (Risch, 2004).  

Another concern is related to the attorney–client privilege. The privilege is held 

by the client, and protects communications between attorney and client, but only when 

the attorney is acting as a lawyer and the communication is made “for the purposes of 
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facilitating the rendition of professional legal services” (Tex. R. Evid. 503(b)(1); Gilbert 

& Sims, 2014, p. 13). In many instances, when the legal interests of the school district 

align with the interests of an employee of the district, that employee becomes a “client” 

of the in-house attorney; therefore, the conversations between the employee and attorney 

are privileged (Gilbert & Sims, 2014). However, the Office of the Texas Attorney 

General has opined that, when the in-house attorney is working in a capacity other than 

providing or facilitating legal services to the client school district, such as administrator, 

investigator, or manager, the privilege does not apply (Tex. Atty. Gen. Op. OR2012-

10952; Gilbert & Sims, 2014). The mere fact that the communication involves an 

attorney does not make it privileged (Tex. Atty. Gen. Op. OR2012-10952; Gilbert & 

Sims, 2014). Therefore, in-house attorneys must be particularly mindful of the capacity 

within which they are working, whom their client includes, and when the privilege 

applies. 

Cost–Benefit Analysis 

The salary of the in-house attorney should be determined according to the market, 

as well as the experience level and expertise desired, and the salaries of other 

administrators in the district. The salary of the in-house school district attorney is most 

likely in the range of assistant superintendents or executive directors in the district, 

comparable to the second or third highest administrator in the district (Whitten, 1997). It 

is important to account for other costs, including overhead, benefits, the salaries and 

benefits of any support staff needed in a legal office, and unique charges related to legal 

research material, filing fees, dues for professional organizations, and fees for required 

continuing legal education (Hanover, 2014; Whitten, 1997).  
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Authors on school district in-house counsel, including those in Texas, reported the 

perception that the arrangement is more cost-effective that using outside counsel 

exclusively (Crump, 2008; Jimerson, 2008; Risch, 2004). Board members and 

administrators in Texas whom Crump (2008) studied identified the preventative legal 

work of the in-house attorney as causing the arrangement to be more cost-effective than 

the exclusive use of outside counsel. Hanover (2014) reported that school districts in 

Georgia and Alabama that employ in-house lawyers reported long-term cost savings 

because of the risk prevention and management work that the lawyers do for the districts. 

Hill (2012) noted that, in an internal review of legal expenditures, the creation of the in-

house legal department at Austin Independent School District in Austin, Texas, led to a 

savings of $500,000 in its first year, and a savings of $1.6 million in 3 years. In a 

presentation regarding her analysis of the legal services of outside legal services 

providers, Neiles-Brasch (n.d.), the in-house legal counsel at Omaha Public Schools, 

asserted that legal costs for the district were decreased by $300,000–$400,000 between 

the 2012–2013 and 2013–2014 school years because of the legal work handled internally. 

Neiles-Brasch presented this amount as “pure savings” to the school district and 

recommended that the district hire another in-house attorney and a paralegal. In Risch’s 

(2004) study, when school board members were asked whether they would consider 

moving from having an in-house lawyer to using outside lawyers, they answered no and 

cited cost as the reason. One superintendent in Risch’s study who had worked in a district 

with an in-house counsel and a district without an in-house attorney characterized the use 

of the external counsel as expensive and inconvenient.  
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Jimerson (2008) explored whether an in-house counsel would be a valuable 

resource or an unnecessary expense in a midsized, urban Texas school district (Jimerson, 

2008). In this case study of the school district with an in-house attorney, Jimerson (2008) 

concluded that, although the benefits could not be quantified, an in-house counsel would 

be a valuable asset to a school district. Jimerson also asserted that, in four case studies, 

the two in which school district staff acted without legal advice resulted in violations of 

law and disputes, but in the two in which the advice of in-house counsel was sought, 

“politically charged and potentially litigious situations were resolved with no outside 

legal fees or litigation of any kind” (p. 104). 

Although the in-house attorney model could be seen as a way to save money, 

Murray and Murray (n.d.) warned that it is a common misconception that employing a 

lawyer in-house is less expensive than using an outside lawyer on a retainer basis. The 

costs related to having an in-house legal office are significant, and the typical one or two 

lawyers that will fit into a district’s budget cannot take care of all of the district’s legal 

needs, so the cost of additional outside legal fees must be included in the cost (Hanover, 

2014).  

Organizational Change for Increased Student Achievement and the Role of District 

Leaders 

 Operational responsibilities can overwhelm school district administrators and 

cause them to spend less time on instructional leadership than is really necessary as part 

of school improvement. Researchers have found that effective school district leadership 

teams that are focused on academics and continuous improvement positively impact 

student outcomes. 
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Culture and Competencies Required to Lead Improvements in Student 

Achievement 

As school district superintendents and other leaders work to focus their attention 

as much as possible on teaching and learning to affect student achievement from the 

central office level, researchers have endeavored to identify whether this achievement 

could occur, and which best practices to ensure that it does. Marzano and Waters (2009) 

asserted that leadership effectiveness at the central administration level does have a 

measurable effect on student achievement. Marzano and Waters (2009) also asserted that 

their findings contradicted the “notion that district administration is a part of an 

amorphous blob that soaks up valuable resources without adding value to a district’s 

effectiveness” (p. 5). Furthermore, Marzano and Waters (2009) identified five district-

level responsibilities in which district leadership should engage:  

1. ensuring collaborative goal setting;  

2. establishing nonnegotiable goals for achievement and instruction;  

3. creating board alignment with and support of district goals;  

4. monitoring achievement and instruction goals;  

5. allocating resources to support the goals for achievement and instruction.  

(p. 22).  

Moreover, Marzano and Waters (2009) stressed the importance of “defined autonomy” in 

school district leadership, which they defined as “the superintendent expects building 

principals and all other administrators in the district to lead within the boundaries defined 

by the district goals” (p. 8). 
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Although Marzano and Waters (2009) showed that an increased focus on 

leadership competencies that are related to student achievement goals in the top 

leadership positions in school districts actually makes a difference, and that district-wide 

goals must focus on student achievement, other research shows that often, other 

operational issues can get in the way of that instructional focus. In a review of research 

related to district administrators leading change, Fullan (2007) asserted that the role of an 

American superintendent is less of an “educational spokesperson,” but instead, is 

predominantly a role of conflict management and negotiation of diverse interests and 

groups. In addition, Fullan reported that matters related to curriculum and instruction 

rarely naturally arise in interviews with superintendents because they are so preoccupied 

with managing conflict.  

The attention of the superintendent and other school district leaders can be pulled 

away from the required focus on teaching and learning, and on how students are 

performing. However, Fullan (2007) and Chenoweth (2017) have reported practices that 

align with Marzano and Waters’ (2009) preferred leadership responsibilities, and that can 

help to show practitioners how to spend time and effort where it really matters at the 

district level. Marzano and Waters asserted that district goal setting must involve campus 

principals, and that district leaders must consistently work with campus administrators to 

monitor progress toward student achievement goals. In a study on systems that could 

make schools successful, Chenoweth (2017) highlighted a superintendent who worked at 

a high-poverty school district that had improved student performance that was well-above 

the state averages and who had engaged in systems thinking and spent a significant 

amount of time closely and formally monitoring teaching and learning with principals on 
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each campus. Chenoweth heard from campus administrators and teachers in that district 

about an unusual recognition of coherence and support from the district. Rosenholtz 

(1989) and LaRocque and Coleman (1989, as cited in Fullan, 2007) asserted that 

successful district administrators used their time with principals focused on specific 

topics such as student performance data and the creation and implementation of 

improvement plans. However, what researchers showed is that professional isolation—

that is, principals solving their problems on their own and without the type of tightly 

coupled, district-level systems and support that Marzano and Waters (2009) touted—

tends to reinforce low expectations for principals, teachers, and students (see also Fullan, 

2007). 

Marzano and Waters (2009) hypothesized that high-functioning districts with 

excellent leadership behaviors are correlated to improvements in student achievement 

because “high functioning districts and schools influence what happens in the classroom, 

which, in turn, influences student achievement” (p. 12). For a district leadership team 

(and particularly the superintendent) to be driven by supporting teaching and learning in 

its work first, the day-to-day operations of the district must be competently handled 

(Duke, 2010). In a case study about school district leadership, Duke (2010) found that 

district administrators were required to tie their work to the support of teaching and 

learning for their positions to be viable in a school district in which a new superintendent 

was working to make learning the focus. The new superintendent was working to make it 

very clear that instructional matters were the most important work in a district in which 

the focus of the central office had moved to other issues (Duke, 2010).  
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District Structural Support for the Leadership of Improvement of Instruction 

To create the opportunities for superintendents and other district leaders to focus 

genuinely on teaching and learning, Marzano and Waters (2009) pointed to structures, 

strategies, and mechanisms as critical. Marzano and Waters (2009) promoted the concept 

of “tightly coupled” systems, urging school district leaders to create high reliability 

organizations to improve student achievement. Similarly, Fullan (2007) wrote: 

Strong presence of the center is required to establish conditions for collective 

focus and commitment, where educators feel and act responsibly for the system of 

schools, not just their corner of the action (p. 228). 

Large variations in a district in practice and performance across campuses do not 

support systemic improvements in teaching and learning; therefore, the work of the 

district administration in fostering and maintaining high-functioning structures and 

systems is critical (Duke, 2010; Marzano & Waters, 2009). Citing Elmore’s (2004, 2006) 

research, Fullan (2007) asserted that, rather than employing short-term, heavy-handed 

measures, school district leaders must create, nurture, and propel “the conditions 

necessary to support sustained individual and collective engagement in improvement  

(p. 231). Most districts are currently not configured in a way that causes them to be high 

reliability organizations regarding teaching and learning; therefore, this shift to systems 

that really affect instruction will be second order change (Marzano & Waters, 2009).  

To lead through such significant change—which is most likely in serious conflict 

with current norms, expectations, and values—district leaders must have a systemic 

perspective on the district’s organization and work that is related to instruction 

(Chenoweth, 2017; Duke, 2010). Chenoweth (2017) recognized that the implementation 

of meaningful monitoring of teaching and learning in a school district and on campuses 
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can be quite tedious, but asserted that the improvement of instruction can only occur if 

structures allow the focus to be on systems, particularly those for teacher observation and 

education. The power of systems to increase student achievement requires the 

development of an expectation that leaders understand the focus on systems that support 

consistently improvements in instruction, and know how to monitor those systems 

effectively (Chenoweth, 2017). Therefore, creating or setting up systems to focus and 

monitor teaching and learning is not enough. Leaders must have a clear understanding 

that they are required to monitor systems and must continually make adjustments to 

provide improved services to students and staff.  

Flexibility and Sustainability of Structures in Change Leadership 

Given that an asserted focus on teaching and learning and simply having the 

systems available to support instruction are not enough, district leadership must also 

consistently work to improve district systems in response to the apparent impact on 

student achievement (Duke, 2010). Duke (2010) asserted that problems with district 

structure must be at the heart of poor student performance, and diagnosing and making 

changes related to structure and student achievement are critical. Duke also suggested 

that no district structures would suit a district forever if the district were working to 

improve student performance. This improvement would require flexibility at the district 

level for organization, structures, and systems according to the magnitude of the change 

that that would be required to establish and maintain the systems that drive school 

improvement. This flexibility means that any district that never restructures is unlikely to 

maintain efficiency and effectiveness over time, and certainly will not be able to sustain 

improvement efforts (Duke, 2010).  
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Specifically, Duke (2010) suggested that district leaders should review (a) the job 

descriptions of district leaders and whether and how they support teaching and learning; 

(b) the mechanisms in place and whether they directly drive improved performance; and 

(c) whether units of operations in the district are organized so that they promote 

coordination and collaboration. Chenoweth (2017) focused on the allocation and 

expenditure of time on campuses and in the district, that is, whether time is spent on the 

most important responsibility of leaders—monitoring, assessing, and supporting teaching 

and learning consistently and with fidelity. Chenoweth showed that, in most cases, the 

success of campus leaders who are able to make significant improvements in student 

achievement over time began with an analysis and significant changes to the master 

schedule of the campus, building in time for teacher collaboration on data, assessments, 

and adjustments according to the information for individual students, and planning 

instruction, as well as time for students to receive interventions as needed.  

Chenoweth (2017) likened school improvement work to the scientific method, in 

that (a) a problem is identified, (b) the cause is analyzed, (c) a hypothesis for how to 

solve it is identified, (d) a system to measure the results according to the hypothesis is 

established, and (e) then a check is made to determine whether the system solved the 

problem. If the problem is not solved, it becomes simply part of the learning process as 

one develops another hypothesis to solve the problem; thus, the work is a continuous 

cycle. As school district leaders work to target the improvement of student achievement 

consistently in district systems, one can expect that creating structures to do so is part of 

the endeavor. Specifically, handling the necessary functions of a school district so that 
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each member of the leadership team affects teaching and learning and contributes to 

keeping the focus on what is important is critical. 

Marzano and Waters (2009) agreed that school district systems must be created 

and monitored so that they affect student performance positively; therefore, sustaining 

school improvement over time requires developing leaders. Marzano and Waters 

emphasized collaboration among leaders and that all members of the school district team 

must be included in effective leadership structures. Such a collaborative team should 

include leaders at all levels of the organization (Marzano & Waters, 2009). Chenoweth 

(2010) found that, in schools and districts that have caused student achievement to 

improve, “everyone is a leaders in some way . . . and they all build and monitor systems” 

(p. 194). When relationships with others across the organization are not attended to, and 

strategies related to improving instruction are too top-driven, the capacity in others in the 

system is not built up; therefore, success is less likely (Fullan, 2007). Fullan (2007) 

believed that developing the capabilities of other district administrators and principals to 

lead change for school improvement, and promoting “the collective knowledge and 

understandings required for ongoing instructional improvement that meets the needs of 

each child” are necessary for success (p. 217).  

Supporting growth of leaders across the district requires providing structures so 

that they all focus on the right work to produce results in student performance. The 

linchpin of this leadership development is that leaders throughout the district should lead 

with the “right work”—the nonnegotiables related to student achievement that are 

established district-wide through a collaborative process (Marzano & Waters, 2009,  

p. 90). This common work among district leaders and between district leaders and 
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campus leaders ( coleadership) is the key in sustaining school improvement work (Fullan, 

2007). However, a failure to invest in increasing capacity by building relationships and 

an understanding of the “right” work can lead to failed strategies aimed poorly at 

improvement (Fullan, 2007). 

The Decision About How to Manage and Provide School District Legal Services 

Although no right answer exists to how to obtain legal representation for a school 

district, Dillon (2009) believed that the “largest decision school leaders must make is 

whether to bring someone in-house or to hire an outside firm” (p. 22). Although the 

decision must involve critical analyses of a number of factors within the context of a 

school district, few authors have studied the decision-making process regarding why, 

ultimately, school districts have chosen to employ or not to employ in-house lawyers. 

Whitten (1997) believed that these considerations should include “the size of the district, 

its past experience with legal matters and expectations for the future, the complexity of 

its legal needs, the availability of expertise, and the cost of outside fees versus internal 

staff expenses” (p. 2–1). Producing a list of the characteristics expected of any attorney 

(inside or outside of the school district) should be a priority, and Dillon’s (2009) list 

included the following questions:  

1. What level of experience is necessary?  

2. Is the attorney up-to-date on the top legal issues?  

3. Does the attorney have a strong network?  

4. What will the attorney’s role be?  

5. What is the attorney’s commitment to the cause of public education?  

6. Will the attorney be a worthy ambassador for your district? (p. 24–25) 
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The authors in the literature, particularly Risch and Crump, established that the 

size of the district is certainly correlated to the efficacy of the in-house counsel 

arrangement (Crump, 2008; Risch, 2004). In a Texas study, Crump’s (2008) participants 

indicated that it would be in the best interest of larger districts to have an in-house 

lawyer, although it would not be a need in smaller districts. One respondent perceived 

that a district would need to be a “top fifty enrollment” school district to need an in-house 

lawyer, and another, who had worked in smaller districts, asserted that no matter the 

wealth of the district, smaller districts have no need for an in-house lawyer (Crump, 

2008). According to the Texas Comptroller (2003), although a district’s size is a factor, 

“ultimately the amount and nature of the district’s legal fees may dictate the decision” (p. 

15).  

Separate from the size of the district, geographic location, type of district, and 

circumstances might also be considerations. Texas superintendents and school board 

members in a previous study have identified that districts in more urban settings would be 

more likely to need an in-house lawyer, that the “litigiousness” of the community in 

which the district is located can drive the need for an in-house counsel, as can how 

proactive the district wants to be in managing legal issues (Crump, 2008). In Crump’s 

(2008) study, one school board member asserted that his or her school district was “under 

a microscope with the media,” and so the in-house attorney arrangement was 

advantageous for the district (p. 190).  

The cost analysis of whether to hire internal legal counsel should involve several 

considerations in addition to the salaries and other costs already discussed. In one Texas 

school district, leaders looked at the dollars spent during a previous year in legal fees and 
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then determined the in-house counsel salary (Crump, 2008). The Texas Comptroller 

(2003) suggested that a school district scrutinize actual expenditures on legal fees through 

an analysis of budgets and invoices for the last 2–3 years, and create a chart of the law 

firms providing services, the nature of the services, and the amount of money paid to 

each annually. The Texas Comptroller then recommended that the district create a list of 

the types of legal issues that are most problematic and think realistically about whether 

all or some the issues could be handled by one in-house attorney. After engaging in this 

analysis, the Texas Comptroller (2003) opined, “When the aggregate amount being paid 

to external counsel for routine matters exceeds the cost of hiring in-house counsel and 

providing them administrative support, equipment, and reference materials, the district 

should consider hiring in-house counsel (p. 15). Although cost is potentially the deciding 

factor in determining whether to employ an in-house counsel, Risch (2004) discovered 

that none of the three districts she studied created the in-house attorney position to reduce 

cost. Leaders in one district did not know why the decision was made. One district in 

Risch’s (2004) study was dissatisfied with “another method of receiving legal service”  

(p. 93) that was not explained, and in the third, the district’s needs evolved in such a way 

that the in-house arrangement was chosen.  

A district that has significant litigation might decide that the in-house model is 

more advantageous. In one Texas district that Crump (2008) studied, the district had had 

“a couple of pretty bad lawsuits in the course of a few years” (p. 185) that “ran their legal 

fees way over their budget” (p. 185); therefore, leaders decided to hire an in-house 

lawyer. Another district in Crump’s (2008) study hired an in-house counsel because the 
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superintendent projected that the “skyrocketing” (p. 186) legal bills were going to 

continue, depending on the types of legal issues and the growth of the district.  

In Crump’s (2008) Texas study, several school districts, in-house attorneys 

asserted that their school districts did not give enough thought to the day-to-day 

expenditures related to employing a lawyer. For instance, one lawyer in Crump’s (2008) 

study characterized the general counsel office’s spending on certified mail as 

“astronomical” (p. 183). Another in-house lawyer in Crump’s (2008) study did not have 

an administrative assistant, and identified that he or she was “wasting” (p. 182) a lot of 

time on mail, correspondence, sending certified mail, and driving to the post office. The 

costs related to the training and research tools necessary for the in-house lawyer to do his 

or her job are significant. The in-house lawyers that Crump studied indicated that it was 

necessary to attend seminars to ensure that they understood legal updates, and that legal 

seminars could cost $500. One lawyer asserted that his or her school district 

underestimated this cost of frequent training because it was higher than that necessary for 

an average school district administrator (Crump, 2008). These attorneys also indicated 

that, when they worked at private firms, they had essentially unlimited access to legal 

research databases such as Lexis and Westlaw, but that they could not afford to maintain 

the subscriptions to those databases as in-house lawyers at school districts (Crump, 

2008). This inability to pay reduced their access to research databases because of the 

expense, which increased the likelihood that an in-house attorney must reach out to a 

private law firm with the missing access to conduct research, leading to increased legal 

fees and potentially slower response time. 
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Although cost is an obvious consideration in deciding whether to employ an in-

house attorney or to continue to use outside law firms, cost should not be the most 

important factor in the decision (Whitten, 1997). One experienced school attorney in 

Dillon’s (2009) study asserted that one could not put a price on experience; however, one 

also could not put a price on familiarity and how that affects the ability of a district to 

work proactively and preventatively to avoid legal issues. Recognizing how difficult it 

might be to value the services of an in-house attorney, the director of legal service for the 

TASB (Baskin, 2012) asserted, “It’s not like budgeting for the number of buses, how 

much staff or money for the light bill you need. And there’s no measure of the 

preventative factors of legal counsel” (Fox, 2012, n.p.).  

Although it is less concrete than the analysis of legal fee bills, the value of the 

preventative law potential of an in-house lawyer should also be considered (Whitten, 

1997). The Texas Comptroller (2003) recommended that school districts scrutinize any 

significant legal conflicts, including costly litigation, settlements, and judgments, and 

consider whether an in-house counsel’s early and frequent intervention in the matters 

could have allowed the district to avoid the extent of the conflicts. For instance, Hawkins 

(1992), writing about preventative law, asserted that inconsistent implementation of 

policies and procedures is the root cause of problems in personnel matters that lead 

school districts into litigation. However, if a district’s legal needs are complex and truly 

require the resources that are only available at a law firm, the in-house lawyer delivery 

method is probably not going to be as effective or as efficient (Crump, 2008).  

Other duties and experience that an in-house counsel would have could add value 

and should be considered as part of the decision. The issues could be the very specific 
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needs of one school district, but not another, or could be common needs, including 

managing outside lawyers who work for the district, scrutinizing legal fee bills, assisting 

with big decisions early with other administrators, and recognizing the value of settling 

disputes (Whitten, 1997). Ultimately, according to the Texas Comptroller (2003), these 

duties of an in-house attorney will save the school district money. 
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CHAPTER III 

RESEARCH METHODOLOGY 

Methodology 

This study has a qualitative design because it is grounded in a decision-making 

process of human actors that work in specific, functional organizational contexts (Grix, 

2002). The study attempts to analyze reality with a recognition that all aspects are 

interrelated and that the particular contexts of a situation shape and bind the findings of 

the research (Erlandson, Harris, Skipper, & Allen, 1993). The researcher’s 

epistemological assumptions include that it is essential to observe a phenomenon in its 

context and to allow for the collection of thick data that recognizes the interrelationship 

of that data (Erlandson et al., 1993; Krauss, 2005). The qualitative view is that there is no 

one objective reality, but rather multiple realities that humans construct (Krauss, 2005). 

The researcher has chosen the naturalistic qualitative paradigm so that might endeavor in 

the study “to understand the complex world of human experience and behavior from the 

point-of-view of those involved in the situation of interest” (Krauss, 2005, p. 764).  

This study is grounded in a decision-making process of human actors who work 

in a specific, functional organizational context; therefore, it is appropriate to recognize 

that social contexts and, specifically, relations between actors will have a significant 

influence on the research findings (Grix, 2002). The researcher’s interest in the 

characteristics of the school districts studied is driven by the importance of context, 

especially in a decision-making process scenario. In addition, the research is focused on 

only several school districts, and a small number of actors in those districts (school board 

member, superintendent, and in-house attorney); therefore, the study works to provide a 
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rich, descriptive picture that includes specific contexts in the findings. In addition, the 

researcher has worked as a school lawyer at a private law firm, and as a school district in-

house counsel, and is currently a school superintendent; therefore, it is important in this 

study that the influence of the researcher on the findings is fully considered and not 

ignored. All research is “essentially biased by each researcher’s individual perceptions” 

(Krauss, 2005, p. 760). In this study, especially, the bias comes not merely from the 

researcher’s epistemological perspective, but also from the researcher’s significant, 

intimate experience in the very circumstances being researched. 

The researcher did not choose a more traditional quantitative design for this study 

because a certain amount of flexibility must exist in the course of the study and because 

the research questions did not lend themselves to findings that would be void of context 

and would imply a singular reality (Erlandson et al., 1993). To report best how the school 

district leaders studied and considered how to manage legal services, it is essential to 

observe the phenomenon in such a way that a quantitative design would not permit. There 

are some potentially “quantifiable” considerations in the decision to create an in-house 

counsel position in a school district, namely that related to the actual cost of outside legal 

services versus the salary of an in-house attorney, but the researcher will not attempt to 

measure those in this study. Instead, the researcher explores, through a qualitative model, 

the perceptions of human actors, some of which are related to costs.  

Multiple Case Study Approach 

In this study, the researcher will use a case study approach. According to Creswell 

(2006), a case study methodology is appropriate when the researcher studies a “bounded 

system” (p. 73) over time, and the data collection must involve multiple sources of data. 
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When contextual conditions are highly relevant to the phenomenon being studied, the 

case study might be most appropriate (Yin, 2003). This multiple case study was focused 

on a particular phenomenon: the decision-making process surrounding the creation of an 

in-house counsel position and on the impact of the position in three different school 

districts that meet the criteria of having made the decision between 2005 and 2017, and 

on one school district that made the decision not to employ an in-house lawyer in the 

same time period. The researcher has identified a bounded system that is the subject of 

the research, and has endeavored to provide an in-depth understanding of the particular 

issue in that system (Creswell, 2006). The perceptions related to (a) the decision of 

school district leaders whether to employ an in-house lawyer, (b) the impacts of the 

attorney on the district leadership team’s focus on its primary mission, and (c) the 

impacts of the attorney on the district’s pursuit of organizational change aimed at 

improving student achievement construct the “issue” studied.  

To illustrate and explain this issue, the researcher selected multiple sites: four 

Texas school districts, three of which chose to hire an in-house attorney, and one of 

which chose not to do so. In a case study approach, it is appropriate that multiple sources 

of information are gathered and analyzed; for example, the researcher gathered and 

analyzed documents, archival records, interviews, direct observations, participant 

observations, and physical artifacts (Yin, 2003). The researcher chose other sources of 

information such as district demographic information that the TEA issued, as well as 

district position descriptions, organizational charts, in-house lawyer resumes, legal 

budget documents, and any documents that were used to make the decision whether to 

employ an in-house attorney.  
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Context of the Study 

In this study, the researcher intends to provide insight into the perceptions of 

school district leaders about the decision whether to hire an in-house attorney, and the 

impact of the presence of the in-house lawyer on the leadership team and organizational 

change. The study districts were chosen because they are not urban or the largest districts 

in the state, and because those types of districts have had a tradition of employing in-

house attorneys (sometimes multiple attorneys) for decades. The researcher was 

interested in studying districts wherein the in-house lawyer arrangement might be less 

historically typical. The researcher chose the state of Texas as the geographic focus of 

this study because the researcher lives in and works in school district leadership in Texas. 

In addition, the researcher understood that the in-house counsel arrangement was growing 

in popularity in the state for school districts, for she had previously worked as an in-

house lawyer at a Texas school district and personally knew that more districts were 

hiring lawyers to be on staff for the first time. The perceptions of the same types of 

leaders at the highest levels in each the districts studied (board member, superintendent, 

in-house lawyer) are critical to this study; therefore, the researcher’s ability to gain access 

to these leaders for the acquisition of rich and meaningful data was a determinant of 

which districts were chosen.  

The subjects of the study are Texas school districts whose administrators have 

considered creating an in-house counsel position since 2005. Three of the districts made 

the decision to create the position and hired an in-house counsel. The researcher 

endeavored to choose three school districts that were somewhat diverse with respect to 

size, student demographics, and geographic location within Texas so that different 
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perspectives from their leaders could be presented. In each of the three districts that have 

created an in-house counsel position, the researcher planned to interview the 

superintendent, the in-house lawyer, a school board member, and a member of the 

superintendent’s leadership team who supervises teaching and learning in the district. 

Some accessibility and scheduling issues existed; therefore, in one of the study districts, 

the researcher was unable to interview a school board member. In another district, the 

researcher interviewed two different school board members.  

The administrators of a fourth school district that the researcher studied 

considered the in-house arrangement, but decided not to create the position. This district 

was chosen after the superintendent at the district confirmed that the district made this 

decision between 2005 and 2017. The researcher studied this district to provide a 

perspective that was likely to vary significantly from the perspective of leaders at districts 

that have chosen the in-house counsel model. In this district, the researcher interviewed 

the superintendent and another member of the superintendent’s administrative leadership 

team with knowledge of the district’s consideration of the in-house lawyer arrangement.  

Study Participants 

The participants in this study are in leadership positions in Texas public school 

districts. Specifically, in this case study approach, superintendents at three districts 

identified their school districts as having hired an in-house attorney for the first time 

between 2005 and 2017. A superintendent at one school district identified his district as 

having considered the in-house lawyer arrangement between 2005 and 2017. However, 

ultimately, the district and superintendent decided not to hire an attorney to work within 

the district.  
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To provide a rich description of the context of each school district, the researcher 

planned to interview four participants in each of the school districts with in-house 

counsel. Some difficulty occurred in obtaining consent to participate from a school board 

member in one district; therefore, the researcher did not interview a school board 

member. In another school district, the researcher interviewed two school board members 

who were interested in participating in the study.  

The researcher’s intent was to find school districts to study that were diverse with 

respect to number of students, demographics, and geographic location. The four districts 

studied vary significantly in demographics and geographic location. However, the 

districts that were interested in participating have student enrollments of between 34,000 

and 47,000. Therefore, they are relatively similar in student body size. However, the 

district that made the decision not to hire an in-house lawyer is similar in size to the other 

districts; therefore, comparing similarly sized districts whose administrators have made 

different decisions about how to manage legal services actually provides interesting 

comparisons. In fact, the district that chose not to employ and attorney has the largest 

enrolment of any of the districts studied. 

Context of the Researcher 

The researcher currently works as a superintendent of a midsized, Texas school 

district, and has worked in school district administration for approximately 11 years. The 

researcher began this career as a high school teacher in a suburban high school outside of 

a large Texas city, and then enrolled in graduate school and law school at a Texas public 

university, where the researcher’s focus was education law and policy. The researcher 

practiced school law for a private firm in Texas, representing public school districts, 



Texas Tech University, Susan K. Bohn, December, 2017 

 

62 

private schools, and charter schools, and then worked for a midsized, Texas school 

district as the in-house lawyer. Over 9 years, working at the school district, the 

researcher’s duties were expanded and changed to include many administrative duties, 

including supervising campus principals and the managers of the following departments: 

human resources, communications, athletics, and community programs. The researcher’s 

titles included general counsel, assistant superintendent, deputy superintendent, and 

interim superintendent. In 2015, the researcher stopped practicing law and became the 

superintendent at another midsized, Texas school district, where she has remained while 

completing this research study.  

Although the researcher no longer practices law, given her work experience, the 

researcher has an intimate understanding of how the work looked in context as a school 

district in-house lawyer. As an in-house lawyer, the researcher was part of a network of 

other school district, in-house attorneys in Texas, and administrators contacted the 

researcher on several occasions at other school districts who were inquiring about the in-

house lawyer arrangement. Those administrators were from districts whose 

administrators were considering the in-house counsel model; therefore, they had 

questions for that the researcher could answer and requested to see a job description and 

other information. In those conversations, the researcher sensed some trepidation and 

wariness in employing an attorney, mostly related to how the lawyer would fit into the 

leadership structure of the organization.  

Although the researcher knew that the general counsel job was created because of 

significant legal troubles and at a cost at the district where the researcher worked, the 

researcher did not have a clear understanding of how the superintendent and school board 
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had made the decision to create the position. In addition, the people who were 

considering hiring an in-house lawyer had contacted the researcher; therefore, it piqued 

the researcher’s interest because it appeared that the decision was becoming a more 

popular way to manage a school district’s legal services. Therefore, the researcher 

became interested in this subject matter and in conducting this study as part of the 

doctoral work. 

Data Collection 

To provide a rich description and context of each district studied, the researcher 

reviewed data that the TEA maintained and obtained from each school district regarding 

each district’s demographics, student achievement, student growth, finances, geographic 

context, leadership structure, personnel, and any apparent organizational change. The 

purpose of this data collection was to make clear in the findings the contexts within 

which the answers to the research questions were obtained.  

The researcher considered documents and records related to the provision of legal 

services in each school district studied. These records gave information about 

organizational charts, position descriptions, résumés, pay grade structures, spreadsheets 

related to the cost of legal services, and other information that provided insight into how 

legal services were and are conducted and managed in each district. The researcher 

simultaneously analyzed the TEA and district data and documents for context, while 

conducting interviews.  

For the most part, the researcher used semistructured, in-person interviews of 

district leadership to gather data. When possible, the interviews were conducted in-person 

at the central office of each school district because the researcher believed that 



Texas Tech University, Susan K. Bohn, December, 2017 

 

64 

observation in the work environment would be particularly significant for the study of 

leadership and management (Bush, 2012). For three of the four school districts studied, 

the researcher conducted interviews at the school district central office. Scheduling 

difficulties occurred at one school district; therefore, the researcher interviewed one 

school board member on the premises of the district, and then interviewed another board 

member who volunteered over the telephone later. In one of the districts studied, a 

significant geographic distance existed between the researcher and the school district; 

therefore, the researcher conducted face-to-face interviews with the superintendent and 

the in-house lawyer when they were visiting a city closer to the researcher’s home. For 

that district, the researcher conducted the interview of the school board member over the 

telephone.  

The researcher audio recorded the interviews and took contemporaneous notes. 

The semistructured interview was chosen as a way to obtain data in a way that was 

consistent across the subjects, but also flexible in taking into account the potentially, very 

unique circumstances of each school district studied. In addition, in keeping with the 

qualitative process, semistructured interviews were used so that questions could emerge 

as the researcher became familiar with the content of the study (Krauss, 2005). 

For the three districts that made the decision to hire in-house counsel, the 

interviewees included the superintendent, the in-house attorney, another member of the 

superintendent’s cabinet, and a school board member. In one school district with an in-

house lawyer, because of scheduling issues, the researcher did not interview a board 

member. In another, the researcher interviewed two school board members. In the school 

district where the decision was made not to create an in-house counsel position, but to 



Texas Tech University, Susan K. Bohn, December, 2017 

 

65 

instead continue to use only outside counsel, the researcher interviewed the 

superintendent and another member of the superintendent’s leadership team who was 

knowledgeable of the consideration of how to manage legal services in the district. The 

interviews were conducted separately, so that the researcher was able to speak to each 

leader in each district separately, to avoid answers being influenced by others. The 

semistructured interview questions were the same for each type of leader in the three 

districts with in-house lawyers. The semistructured interview questions for the school 

district that made the decision not to hire an in-house counsel were somewhat different 

than those used with the districts that chose to employ an in-house lawyer. 

Data Analysis 

As is the case for naturalistic inquiry, this study involved close interaction 

between data collection and data analysis—that is, as data was gathered, it was analyzed 

(Erlandson et al., 1993). Throughout the data collection, patterns developed as the 

researcher engaged in emergent category designation. Specifically, the researcher 

assigned a category to each piece of data from the interviews conducted and the artifact 

analysis and placed them in that category using the researcher’s decision rules (Erlandson 

et al., 1993). As the categories emerged, the researcher separated the data into units that 

fit into each category. The researcher converted the responses to the semistructured 

interviews to text and used the NVivo coding software to establish codes and to assign 

data to codes. The software assisted in compiling the categories of data. 

Trustworthiness 

According to Erlandson et al. (1993), any study, including a qualitative 

naturalistic one, must guarantee a measure of credibility, communicate in a way that will 
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allow the audience to apply the findings, and “enable its audience to check on its findings 

and the inquiry process by which the findings were obtained” (p. __). This 

trustworthiness can be established by using the criteria that the qualitative naturalistic 

paradigm provides, which are parallel to those used in the traditional paradigm 

(Erlandson et al., 1993). These criteria are credibility, transferability, dependability, and 

confirmability. 

To establish credibility in this study, the researcher engaged in persistent 

observation, allowing the emergent design of the process to push the researcher and the 

subjects to create deep and rich data for analysis (Erlandson et al., 1993). The researcher 

also used triangulation to push and extend each data source and to expand the scope of 

data that could be obtained through each source. The researcher engaged in 

methodological triangulation by corroborating the data from interviews with written data 

in documents such as position descriptions, organizational charts, and legal expense 

records. The researcher also engaged in respondent triangulation by asking the same 

semistructured interview questions of each of the interviewees at each subject school 

district to gain more than one perspective from different individuals in the same 

organization and across subject type (Bush, 2012). 

Recognizing that it inappropriate to isolate variables that are the same in different 

contexts, the researcher incorporated transferability in this study by providing “thick 

description” that would allow readers to make tentative judgments about the applicability 

of the findings to different contextual situations (Erlandson et al., 1993). The researcher’s 

audit trail is designed to enhance both dependability and credibility in the study. This 

involves maintaining complete and detailed records of both the phenomenon being 
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studied (the inquiry context) and the procedures of the inquiry (Erlandson et al., 1993). 

The researcher also used a researcher’s journal and interview guides, notes, and 

documents as part of the audit trail. In the study, the researcher also used the audit trail so 

that the reader could judge that the findings might be traced to the sources and might be 

supported to establish confirmability. 

Summary 

Through this study, the researcher explored in-depth the process that three Texas 

school districts used to make the decision to create new, in-house attorney, district-level 

administrator positions in the last 17 years. The researcher also endeavored to represent 

the perspectives of district leaders regarding the impact of the in-house lawyer on the 

leadership team’s work supporting teaching and learning, and initiatives to improve 

student outcomes. In addition, the researcher has provided the perspective of a school 

district whose administrators considered the in-house model, but chose to continue to 

contract with outside law firms to handle its legal needs. The researcher hopes that the 

results of the study will inform other district leaders who might consider the in-house 

arrangement and might provide them a database of information to guide them in their 

decision-making process. The insight that the researcher provides in the study regarding 

how to manage legal services effectively should speak to a common problem of practice 

in K–12 education—meeting the organization’s legal needs, while maintaining focus on 

the core work of supporting learning so that students are successful and well-prepared for 

their world as adults. 
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CHAPTER IV 

RESEARCH RESULTS 

As public school leaders work to focus their attention on teaching, learning, and 

school improvement, they must do so under the guidance and restriction of a myriad of 

laws, regulations, rules, and policies. School systems are highly regulated entities, 

governed by countless federal and state statutes and regulations, federal and state agency 

rules, and local policies, regulations, and procedures. Although educators can certainly be 

expected to have some baseline understanding of the rules that govern their work, the 

focus of the organization must remain on the support of instruction and the leadership of 

change, which are obviously both critical in schools. Therefore, school district leaders 

must effectively manage legal issues that arise. In addition, legal issues can be 

overwhelming, emotional, and costly for a school system; therefore, district leaders must 

have a plan and process for managing them so that they can tend to their primary mission 

of educating children.  

Demographics, Leadership Structures, and Instructional Initiatives of Subjects 

Of the four school districts studied, three made the decision to create an in-house 

counsel position and to hire an attorney to fill that role. The researcher labeled these three 

school districts District A, District B, and District C. The fourth school district (labeled 

District D) was similar in size to the others studied, and considered the in-house lawyer 

arrangement, but decided not to create the position. Instead, District D continues to 

manage its legal needs by seeking assistance from outside law firms and lawyers. 
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Demographics, Organization, and Legal Services Management in School District A 

District A demographics. District A is suburban and located in a major 

metropolitan area of Texas. The district serves over 34,000 students and has more than 

3,800 employees in approximately 50 square miles. The district, comprised of 39 

campuses, experienced a period of very fast growth over a decade. During this period, 

student enrollment increased by more than 1,000 students per year, and 22 new campuses 

opened in 12 years. Although the district is still growing, the growth is less rapid as the 

district nears build-out. The district’s operating budget for the 2016–2017 fiscal year was 

approximately $263 million, and the most recent bond package of $170 million was 

passed in 2014, which included funds for the renovation and expansion of existing 

facilities, as well as for the construction of new facilities.  

Almost 28% of students attending District A are economically disadvantaged. 

Approximately 57% of students are White, 22% are Latino/Hispanic, 8.5% are African 

American, and 8.0% are Asian. Every one of District A’s 39 campuses earned a Met 

Standard rating from the TEA for the 2015–2016 school year. In aggregate, the district’s 

students score above the state average in every measure. For the 2015–2016 school year, 

86% of all of District A’s students in tested grade levels and subjects met the standard on 

the STAAR, which was higher than the state’s 75%. 

District A provides a wide range of educational opportunities for students, 

including a virtual learning program and a new advanced learning career and technology-

oriented high school. District A was designated as a DOI pursuant to a statute that the 

Texas Legislature passed in 2015 and that gives public school districts some of the 

flexibilities that are available to charter schools in the state. District A’s DOI plan 
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includes flexibilities in 10 different areas currently prescribed in Texas state law, 

including student attendance; length of school day and school start date; student 

discipline; and teacher certification, contracts, and planning periods.  

Organization of leadership and legal services in District A. District A’s legal 

department consists of a general counsel and a paralegal. The current general counsel was 

the district’s first in-house lawyer and has been working in the position since it was 

created in 2008. The general counsel is a member of the superintendent’s cabinet, which 

consists of nine district leaders, including the superintendent. In District A’s central 

administration building, the general counsel’s office is within 10 feet of the back door to 

the superintendent’s office. The current superintendent of District A was hired several 

years after the creation of the general counsel’s position, but had worked as a central 

office administrator in a district with an in-house attorney prior to becoming a 

superintendent. That superintendent had actually been a member of the leadership team at 

that district when the decision to create the in-house counsel position was made and that 

district’s first general counsel was hired. The superintendent had also worked as a 

superintendent in a district without an in-house counsel, and had considered the in-house 

arrangement while he worked in that district. The superintendent chose not to create an 

in-house counsel position in the previous district mostly because of the established 

relationship that the district’s long-time outside counsel had with the district and the 

political difficulty that would have come along with trying to move to a different 

arrangement. He also believed that the district might not have been in a large enough 

metropolitan area for the community to understand the depth and importance of the work 

of a school attorney.  
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The superintendent considers District A’s general counsel, who reports directly to 

the superintendent, to be on the same level as are those in the second-in-command 

positions in the district: the chief of schools and the chief financial officer. The general 

counsel is compensated in the highest pay grade on the district’s administrator pay scale, 

Pay Grade 11, along with the chief of schools and the chief financial officer. For the 

2016–2017 fiscal year, the minimum annual salary in Pay Grade 11 was $127,423 and the 

maximum salary was $148,168. When the general counsel was first hired in District A in 

2008, the salary was set a pay grade lower than it is currently, at Pay Grade 10 

(commensurate with assistant superintendents). However, a market salary comparison 

showed that the general counsel was “pretty drastically underpaid,” so the district moved 

the salary up a pay grade to the level at which the “chiefs” are paid (District A general 

counsel). 

The general counsel in District A earned a Bachelor of Arts and a Doctor of 

Jurisprudence degree from a private university in Texas. Prior to District A hiring her, the 

general counsel practiced law for approximately 6 years total, at two different law firms. 

Although in private practice, the general counsel represented school districts and other 

local governmental entities with various legal issues, including personnel, special 

education, open records, open meetings, contract negotiations, and student discipline. 

In District A, when the general counsel must use outside law firms to help handle 

the district’s legal needs, she contacts one of the three law firms with which the district 

has agreements. Near the time the general counsel was first hired, the district issued a 

request for proposals for outside legal services in 2008. The board approved the hiring of 

three law firms to provide legal services as needed. One law firm provides legal 



Texas Tech University, Susan K. Bohn, December, 2017 

 

72 

representation for general matters and special education matters, and District A pays a 

$1,000 per year retainer that allows district representatives to obtain legal advice from 

the firm at no additional cost if the question is one that the attorney can quickly answer 

without requiring research or further work. Another law firm assists District A with 

construction legal matters, and District A uses the third law firm when it must defend 

itself in litigation. District A’s school board would hire a plaintiff’s attorney separately in 

the very rare circumstance that the district would have to file a lawsuit as a plaintiff. 

Demographics, Organization, and Legal Services Management in School District B 

District B demographics. District B is located in one of the largest cities in a 

largely rural part of Texas. Student enrollment is approximately 33,000, and 

approximately 67% of the students are economically disadvantaged. District B employs 

over 4,200 staff members on 55 campuses in 70 square miles. District B’s operating 

budget for the 2016–2017 fiscal year was approximately $266 million. In 2013, voters in 

the district approved a bond package of almost $100 million for the construction of three 

new campuses, classroom additions to existing campuses, and maintenance items.  

Of the students in District B, 45% are Latino/Hispanic, 35% are White, and 

almost 10% are African American. As a group, students in District B perform at a 

percentile that is just above the state average on state standardized assessments. Of the 

students in District B, 77% Met Standard on the STAAR in the 2015–2016 school year 

compared to a state average of 75%. From the 2015–2016 STAAR results, only one of 

District B’s 55 campuses earned an “Improvement Required” rating. The rest of the 

campuses Met Standard.  
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District B bills itself as a “choice district,” permitting open enrollment through a 

transfer process so that students may attend any campus (space permitted), even 

campuses outside of their neighborhood attendance zone. The district offers magnet 

programs at some campuses, an advanced learning high school campus focused on 

learning through projects, and on online school programs in which a large number of 

courses are offered. In 2017, District B became a DOI, with a focus on flexibility that 

was related to state law requirements about school start and end dates and it required 

annual minutes of instruction. 

Organization of leadership and legal services in District B. The District B 

superintendent, who has worked in the district for almost 10 years, began her service as 

superintendent several months after the first general counsel was hired in 2015. The 

general counsel in District B actually served as the district’s outside general counsel for a 

number of years prior to being hired as an in-house counsel, and the district was her 

largest client. In District B, the general counsel reports to the school board, rather than to 

the superintendent. 

The general counsel in District B graduated with an undergraduate degree from a 

state-supported school in a state other than Texas and then attended law school at a state 

supported-school that was also in another state. Her law school had a special education 

law center, which increased her interest in that field of law. The general counsel spent 11 

years in school law and employment law private practice before her position was created 

at District B. She was hired by the law firm that had represented District B for more than 

50 years and had worked with a partner at that law firm that had worked with District B 

for more than 20 years as the district’s outside general counsel. District B was the law 
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firm’s longest-running institutional client. At that time, the practice in District B was that 

administrators at the executive director level or the superintendent would call the outside 

general counsel when they needed a legal opinion. 

Although the longtime outside general counsel represented the district, the current 

in-house general counsel, who worked with him at the law firm at the time, handled 

District B’s special education legal representation, building a relationship with the 

district. Prior to the creation of the in-house lawyer position, District B was using this one 

law firm almost exclusively, while using another firm as bond counsel only. When the 

district’s longtime outside general counsel retired around 2008, the current in-house 

general counsel took over District B as a client to serve as the outside general counsel for 

the district. Before she came to work at the district, she received all of the calls from 

district administrators for legal assistance. She also attended every school board meeting 

to act as an advisor to the administration and board.  

District B’s organizational chart indicates that the general counsel reports to the 

Board of Trustees and is commensurate in level and pay to executive directors, beneath 

the superintendent and three “chief” administrators. The general counsel works “pretty 

closely” (p. __) with the president and vice president, meets with them and the 

superintendent at least once per month, and talks to them as needed (District B general 

counsel). The general counsel’s salary was approximately $141,000 during the 2016–

2017 school year. 

District B general counsel’s job description addresses her evaluation and states: 

“Conducted by Superintendent, Chief Financial Officer and Chief Human Resource 

Officer with Board of Trustees having final determination of employment” (p. 1). District 



Texas Tech University, Susan K. Bohn, December, 2017 

 

75 

B general counsel indicated that the outgoing superintendent, who created the position, 

believed that this evaluation scheme would be most appropriate. She said that, in reality, 

the Board of Trustees evaluates her informally every month, but has not completed a 

formal, written evaluation of her since she began working in the district. She 

acknowledged that the evaluation arrangement for her in the district is somewhat unusual, 

and that, although she works with the school board, they do not see her day-to-day work. 

Although she reports directly to the Board of Trustees, the general counsel works 

closely on a daily basis with the superintendent and other administrators. In District B, 

the superintendent has two different groups of leaders who meet frequently (one group 

consists of about 12 leaders, and the other consists of about 15 leaders). The general 

counsel is a member of both of those groups and so meets with those leaders in their 

respective meetings when they occur. 

When District B hired the new in-house attorney in 2015, she was the only 

member of the legal services department in the district. She quickly assessed the 

workload and conceded that she needed assistance. Others in the district helped her from 

time to time as needed, but she determined that it was not enough and she needed 

consistent support. Therefore, the district hired an administrative assistant to the general 

counsel in June 2016, 1 year after the general counsel was hired. 

Demographics, Organization, and Legal Services Management in School District C  

District C demographics. District C is approximately 100 square miles and is 

located in the suburbs of a major Texas metropolitan area. The district serves 

approximately 41,000 students on 43 campuses and has over 4,500 employees. Almost 

28% of District C’s students are economically disadvantaged. Of District C’s students, 
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48% are White, 29% are Hispanic, 10% are Asian, and 8% are African American. The 

district is one of the fastest-growing districts in the major metropolitan area in which it is 

located, adding 500–700 students per year, with growth projected to continue over the 

next 10 years. 

In aggregate, students in District C perform above the state average on measures. 

For instance, the 2014–2015 mean SAT score for District C students was 1578, and the 

state mean was 1394. In addition, 84% of District C’s students who were tested in all 

subjects Met Standard on the state’s STAAR for the 2015–2016 school year, which was 

higher than the state standard of 75%.  

District C’s operating budget for the 2016–2017 fiscal year was approximately 

$326 million. In 2013, voters approved a $367 million bond program to finance 

rebuilding several campuses and expand, renovate, and improve 35 other campuses. The 

district is considered “property wealthy” under Texas Education Code Chapter 41, which 

means that the district must contribute a portion of the maintenance and operations tax 

levied to the State of Texas as part of the state’s wealth redistribution school finance 

system. 

Students in District C have a wide range of learning opportunities available to 

them, including magnet programs, a collegiate high school, and virtual school courses 

that may be used to supplement or accelerate their educational program. District C’s 

Board of Trustees approved the district’s submission to the state education agency to 

become a DOI in 2017. The DOI Plan includes seven requests for exemption from state 

law requirements related to (a) school year start date, (b) minimum minutes of 

instruction, minimum attendance requirements, (c) class size (student–teacher ratio),  
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(d) district- and campus-level planning, and (e) sequencing of English courses at the high 

school level. 

Organization of leadership and legal services in District C. In District C, the 

first in-house lawyer position, the general counsel position, was created in 2006. The first 

general counsel hired in District C in 2006 was a graduate of a Texas university and a 

Texas law school, who had worked as an attorney in private practice for 12 years before 

District C hired her. In a private civil litigation practice, the first general counsel had 

represented school districts, other local governmental entities, businesses, and individuals 

in an array of different types of matters. The general counsel position was created almost 

2 years before the current superintendent was hired. The current superintendent had not 

worked with an in-house attorney before in his career, including as a superintendent in 

another school district, but had had many opportunities to work with outside attorneys in 

his previous positions.  

The general counsel in District C leads the Office of Policy and Legal Affairs, 

which consists of the general counsel and one administrative assistant. The mission of the 

office is to “assist you in successfully navigating the maze of legal authorities that guide 

the operations of the district and interactions with employees, students, parents and the 

community.” In the district’s central administration office building, the Office of Policy 

and Legal Affairs is located within 10 feet of the entrance to the Superintendent’s Office. 

In District C, the general counsel reports directly to the superintendent and is a 

member of the superintendent’s cabinet, which consists of eight leaders including the 

superintendent. Five positions in the organization report directly to the superintendent: 

two deputy superintendents, the internal auditor, the executive director of 
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communication, and the general counsel. According to the superintendent, the general 

counsel is considered to be at the same level on the organizational chart as three assistant 

superintendents, who report to the two deputy superintendents. To the general counsel, 

the commensurate positions on the organizational chart are unclear. The general counsel 

position is compensated in Pay Grade 10 of District C’s administrative pay structure, 

along with the assistant superintendents, and in the highest pay grade behind the deputy 

superintendents, who are in Pay Grade 11. The minimum pay in Pay Grade 10 for the 

2016–2017 fiscal year was $161,740; the midpoint was $185,909, and the maximum pay 

was $210,077. 

The current general counsel in District C was hired in 2016 after the district’s first 

general counsel, who had served the district since 2006 (when the position was created) 

retired. The current general counsel attended an Ivy League college for undergraduate 

school and attended law school in Texas. She worked for private law firms in Texas and 

in another state in labor and employment law, representing both employers and 

employees including school districts and school employees. The current general counsel 

also had had experience working in-house in Texas school districts and a community 

college. 

Prior to creating the general counsel position, District C used primarily one 

private law firm for legal services and worked very closely with one attorney at the firm 

in particular, who served, to some extent, as an outside general counsel for the district.  

Demographics, Organization, and Legal Services Management in School District D 

District D demographics. District D is located in an urban setting in a major 

metropolitan area in Texas and serves 47,000 students on 41 campuses. The district spans 
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just over 36 square miles and employs almost 6,400 staff. District D’s 2016–2017 

operating budget was approximately $425 million. In 2013, voters approved a $340 

million bond package for facility renovation and expansion, the construction of a new 

advanced career and academic high school campus, and replacement of busses.  

Of District D’s students, 53% are Latino/Hispanic, 30% are African American, 

12% are Asian, and 3% are White.  Approximately 88% of District D’s students are 

economically disadvantaged. Almost 40% of the district’s students have limited English 

proficiency. Students in District D represent a vast array of different nationalities, 

speaking over 80 different languages. Aggregate student performance on the STAAR for 

2015–2016 (68% Met Standard) was below the state average of 75%. Four of District D’s 

41 campuses earned an Improvement Required accountability rating from the state; the 

remainder of the campuses and the district as a whole earned Met Standard ratings. 

The educational opportunities for students in District D are many and varied. In 

addition to the typical advanced academic opportunities, District D offers blended 

courses, virtual school access, is building a new advanced career and academic campus, 

and has a district-wide student tech council, which advises the district regarding 

technology in classrooms. Given the fact that almost 40% of the students in District D are 

considered “limited English proficient,” the district has a department devoted to second 

language instruction, which offers a variety of opportunities for English language learners 

including dual language and world language programs. District D offers a variety of high 

school programs, including an Early College High School, evening school programming, 

and campuses designed to assist students interested in accelerating their program or 

recovering credits.  
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Organization of leadership and legal services in District D. District D’s 

leadership structure includes two deputy superintendents, who report to the 

superintendent, and assistant and area superintendents, who report to the deputy 

superintendents. The district has formal engagement letters with three law firms. One 

firm employs an attorney who is considered the district’s outside general counsel, who 

has served in this capacity for the district for more than 12 years. When this outside 

general counsel changed law firms, the district engaged the new law firm, choosing to 

continue to work with this particular attorney. The other two law firms are used less 

frequently. One of the firms serves as the district’s bond counsel, working exclusively on 

bond-related matters. 

The superintendent of District D had had prior experience working with an in-

house counsel at a previous district where he served as an assistant superintendent. In 

fact, he participated in the hiring of the in-house counsel at his former school district. The 

superintendent had also worked as a superintendent in a district that did not employ an in-

house counsel and, thus, had used an outside general counsel, much like the arrangement 

in District D. When the District D superintendent was hired in 2011, the outside general 

counsel who was serving District D had been doing so for more than 6 years. In 2013, the 

superintendent and school board at District D considered the in-house attorney model, but 

determined instead to stay with the outside general counsel model that they had been 

using. 

Several different central office administrators manage the legal services in District 

D, depending on the type of issue. All of the legal fee bills from law firms serving the 

district come to the superintendent’s office. He then routes them to other administrators 



Texas Tech University, Susan K. Bohn, December, 2017 

 

81 

for review, depending on the matter, to make sure that the administrator with the most 

knowledge of the matter has the opportunity to review the bills. The deputy 

superintendent of business services reviews all legal fee bills. It is the practice that the 

administrators who are given the authority to contact attorneys are the superintendent, the 

two deputy superintendents, the administrator supervising special education, the assistant 

superintendent for human resources, and the director of public relations (who uses 

attorneys to assist with open records requests under the state and federal statutes). Only 

these administrators have the authority to contact a private practice attorney. When it is 

necessary for the district to engage an attorney in a significant matter, the superintendent 

will first discuss the matter with the administrators who are most heavily involved and 

then make a decision about which outside attorney will handle the matter. The 

superintendent and other leaders choose the firm and attorney for a particular need 

according to their knowledge of how attorneys have handled other matters and the areas 

of expertise of certain attorneys. The outside law firms that work for District D also know 

that only certain administrators should be giving them work; therefore, if someone at a 

lower level in the organization called an attorney in the past, the attorney made sure that 

the supervisor in the district (one of the above administrators with authority) was made 

aware of the contact. Typically, the supervisor approved the district staff member to call 

the attorney. In District D, the assistant superintendent for finance has permission to 

contact the district’s bond counsel about a bond issue or sale because the bond counsel is 

paid with proceeds from a bond sale and financing, and not on an hourly basis. 

District D administrators also use the legal department at the state school boards’ 

association, the TASB. District D is a member of TASB, and with that membership 



Texas Tech University, Susan K. Bohn, December, 2017 

 

82 

comes access to attorneys in the organization’s legal services division, who will provide 

routine legal advice, but do not engage in representing a district in a legal matter. 

Administrators in District D, most often those who work in human resources, try to 

contact attorneys at TASB first with a question to take care of small matters to prevent 

the district from being billed by one of its private practice attorneys unnecessarily. 

District D administrators rely on the policy services department at TASB for assistance 

with legal issues in the development of district board policies. District D administrators 

also rely on their prior experience with, for instance, the basic requirements of contracts. 

If a contract has been in place for several years and is revised to include some terms that 

are questionable, the deputy superintendent of business services will review the contract 

and either approve it or decide that it needs an attorney’s review. 

The outside general counsel for District D handles personnel, special education, 

and some other more unique issues. He also attends school board meetings on an as-

needed basis, usually in executive session, to provide legal advice to the school board. 

The superintendent believes that it is not necessary for the outside general counsel to 

attend all school board meetings; therefore, he attempts to schedule the general counsel 

only when needed to be fiscally responsible. If a legal issue should arise that requires 

expertise that the outside general counsel does not have, he will suggest another attorney 

in his firm or an attorney at another firm to handle the issue. For instance, when the 

district needs assistance with land purchases and construction, the district uses an 

attorney other than the outside general counsel. 
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Processes and Considerations Used to Decide Whether to Create an In-House 

Counsel Position 

Each of the school districts studied went through a process to determine if the in-

house lawyer arrangement was in the district’s best interest. Interviews revealed that 

there were similarities in the impetus behind districts considering the in-house 

arrangement and the decision-making processes used, including the type of information 

they obtained, reviewed, and considered. In addition, there were very specific 

circumstances at the districts that caused leaders to think about hiring an in-house lawyer 

and resulted in some differences in decision-making processes among the districts. 

Impetus Behind Considering the Legal Services Arrangement 

Each of the districts studied considered hiring an in-house lawyer. The research 

endeavored to determine what caused district leaders to think about the in-house model 

initially. 

Search for cost savings and effective management of legal services. In general, 

the participants shared that an interest in: improving how legal services were handled in 

the district (or at least inquiring if that was a possibility with an in-house lawyer), and 

saving district funds spent on legal fees were consistent reasons to think about having an 

in-house lawyer. 

For the District D superintendent, cost and cost savings were always a part of the 

reason that he considered changing how to handle legal services in the district, but money 

was not the main consideration. The District D superintendent said, 

In all sincerity, my motivation for looking at it was not about the money first, it 

was on the list but it was not the first thing. My first motivation was: “Are we 

getting the best quality service in light of this case that has been going on for 
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however many years before I came here? Is this particular individual [outside 

general counsel] still serving us the way we need to be served? Has the board 

looked at that, just like we should look at our auditors and or tax collectors, 

electrical providers?”. . . all these service contracts we have. (District D 

Superintendent, Interview Transcript, June 22, 2017)  

The superintendent was interested in assuring himself the district was getting the best 

quality legal services from the law firm the district was using at the time and the current 

arrangement was the most cost-effective, as well. Ultimately, District D leaders 

determined that they were comfortable with how legal services were managed in the 

district, and they perceived that the in-house counsel arrangement would not save the 

district any money (and may actually be more expensive than the exclusive use of outside 

lawyers).  

According to the District B general counsel, it was the opportunity for the district 

to be more efficient regarding costs, but also more effective in how it obtained legal 

services, in that they could have her full-time attention, which led to the decision to hire 

her. At the time the decision was made to create an in-house lawyer position at District B, 

the district had an over 50-year relationship with a particular private law firm and was 

represented by an outside general counsel who had served in that role for about 7 years. 

The outside general counsel did not work exclusively for District B, as she represented a 

number of other clients, as well. Similar to the circumstances that occurred in District C, 

the outside general counsel for District B approached the superintendent at the time after 

reviewing the district’s expenditures on outside legal fees billed by her firm. The District 

B general counsel thought about the amount that the district was spending, and that the 

district only received about half of her attention because she had so many other clients. 

She also considered her own work. In order to meet her law firm’s expectations for 
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billable hours, she was having to do more private employment law work. However, she 

preferred the school law work and wanted to do that exclusively. Since she knew how 

much District B was spending on outside legal fees for her service, and she knew her 

salary at the law firm, she was willing to take a pay cut to work for the district. Working 

in-house would require a cut in pay, but it would allow her to practice school law 

exclusively and give her more time off than she had enjoyed as a partner in a private law 

practice where she was working six and seven days per week with very little time off. 

Because the District B general counsel had been working with the district for many years, 

she had an amiable relationship with the administration and the Board of Trustees. She 

shared the story behind the creation of the general counsel position at District B: 

I was . . . it was kind of off-the-wall [unconventional]. I was walking down the 

hallway. I was at the school district administration building, and I had been 

looking at their bills recently, thinking they could probably hire me and save some 

money. And so, I was walking down the hall, and . . . the superintendent was 

walking towards me. And he said, “Hey, what’s up?” And we were walking right 

by a conference room with an open door that was empty, and I said, “I need to 

talk to you.” And so, we walked in there, and I said, “Why do you not have inside 

counsel? . . . You know, this is kind of silly. You could get me full-time for about 

the same costs.” And he goes, “Well, would you do it?” I said, “Yeah.” He goes, 

“Hmmm, let me talk to the board.” That’s how it happened, and it was about three 

weeks before I was hired. (District B General Counsel, Interview Transcript, July 

17, 2017) 

Although the District B chief academic officer did not know the reason that the previous 

superintendent had made the decision to hire an in-house counsel, from her perspective as 

an executive director in the district at that time, she saw some disconnection in 

communication about handling legal matters. Specifically, the chief academic officer 

described a situation in which district staff were seemingly and frequently contacting the 

outside attorney, and many of the leaders in the district did not know about that contact. 

She expressed that she and her district administrator counterparts were interested in 
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making sure they were providing support to those who worked with them before they 

contacted attorneys, so they would have an understanding of the issues that were 

occurring in the district. She said,  

There were many questions that we as executive directors could have answered 

and prevented that kind of question going to an attorney. Some of the questions 

may have required the answer of an attorney, and then there were many that 

didn’t. Somewhere along the line, our principals . . . would start just picking up 

the phone and giving [the outside lawyer] a call. Well, two things happened from 

that: 1. We want to make sure as a district that if we see a pattern of breakdown in 

communication at our level, we need to address that. But if the calls are going 

directly to the attorney, we don’t know that because we’re not able to keep up 

with that. So, let’s say if there were four or five calls that were the same, then we 

know that is something at the district level that we need to do a better job of 

addressing. But, if they’re going to [the outside lawyer] directly, . . . then how 

would we know that? 2. Billable hours were just crazy, because every time 

somebody is having to reach [the outside attorney], that was stuff she was having 

to do for the district. And it wasn’t an efficient way of handling our business. 

(District B Chief Academic Officer, Interview Transcript, July 20, 2017) 

According to the chief academic officer, in District B there was some concern among 

district administrators that the management of legal services was not efficiently 

controlled. The issue was apparently twofold: (a) district staff were potentially contacting 

outside attorneys more than necessary, and (b) supervisory administrators did not have a 

good understanding of the issues for which others were seeking legal advice. 

Unique circumstances at districts contributed to study of the in-house 

counsel model. The quest for legal cost savings and a better way to manage legal matters 

in the districts were both common reasons behind considering the in-house counsel model 

among all of the districts studied. However, the totality of the reasons for looking at how 

legal services were managed was different from district to district, and based upon 

particular circumstances occurring in each district.  
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For instance, District A experienced what the Board President described as “board 

upheaval” prior to the superintendent suggesting hiring an in-house counsel to the school 

board. According to the Board of Trustees president,  

We had some crazy board members that were calling the lawyers daily, and we 

were getting bills. . . . I turned them [the board members] into TEA [Texas 

Education Agency]. We were sanctioned and had an audit visit and the whole 

deal. They were completely out of control. Then they had hired a separate lawyer, 

four board members had hired a separate lawyer to try to get rid of [the previous 

superintendent] without full board approval. It was just ridiculous. And so after 

we had a turnover in the board, [the previous superintendent] entertained the idea 

of having an in-house lawyer, and we all thought it was a great idea. And it has 

been great for us. (District A Board Member 2, Interview Transcript, June 27, 

2017) 

In District A, having to cope with some difficult governance issues contributed to leaders 

exploring the in-house counsel arrangement as a possibility for the school district. 

The District B general counsel explained the unique circumstances that led to her 

hire by District B. The general counsel shared that the superintendent at District B was 

seemingly interested in the in-house counsel arrangement. However, it was the general 

counsel herself (who was serving District B as the outside general counsel at the time), 

who actually suggested that the district consider hiring an in-house attorney. The general 

counsel mentioned that a couple of other factors existed that might have weighed into the 

decision of the superintendent at the time to approach the school board about creating the 

position. There were some “political issues” related to the firm she worked for that did 

not involve her (and have since dissipated), and hiring her in-house may have eliminated 

the concerns the district and board may have had with its association with the firm. 

District B still uses the firm, so any concerns there may have been are no longer affecting 

that relationship. Another factor that might have led to the creation of the position was 

that the superintendent at the time (who had been in the position for 16 years and had 
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worked at District B for over 40 years) believed that it would be advantageous if the next 

superintendent (who had worked under him and had never worked as a superintendent 

before) had the support of an in-house lawyer. The superintendent made the decision to 

create the in-house counsel position after the new superintendent was named, but before 

she started in the position. The District B superintendent acknowledged that her 

inexperience in her position may have been a factor in the decision:  

Nobody said this to me, but I do think that they thought about the fact that having 

a brand-new superintendent, it would be most helpful that also at that time to have 

the legal counsel. (District B Superintendent, Interview Transcript, June 27, 2017) 

The District B general counsel provided her perspective, saying, 

I think also having [the new superintendent] be a brand-new superintendent, I 

think that [the previous superintendent] thought I would be an asset to her [the 

new superintendent], and I think . . . she always says she’s thrilled, but she, you 

know, she’s told me there’s so many things you just don’t know going into it. And 

so, I think they thought I would be a good resource. (District B General Counsel, 

Interview Transcript, July 17, 2017) 

In her interview, the District B school board member indicated that the 

superintendent’s departure and the fact that the district leadership knew the individual 

lawyer who was to be hired in-house were factors that drove how board members felt 

about the decision. She said, 

I do feel like the previous superintendent wanted to have that accomplished before 

he left . . . just because . . . having a counsel there to help us with anything that we 

needed without having to worry about what else was going on, other things that 

she would be distracted by or have to do because of being employed by a firm. . . . 

I know that we were looking at it from a budget standpoint, also, as to what we 

were paying, the hourly fees at the firm versus what it would cost for her to be in 

house. I do know that that was one of the big considerations.  

I think that when we looked into doing this, that we realized we had worked with 

[general counsel] before. It wasn’t like we were hiring somebody brand-new 

coming in. She had been there, and we knew her. So, that might be different for 

other districts that don’t know the counsel that they might be hiring in-house. I 

think the board members felt confident, and, of course, the outgoing 
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superintendent felt confident. (District B Board Member, Interview Transcript, 

July 22, 2017) 

From the perspective of the District B board member, in addition to the interest in 

possibly saving money, the district’s trust and confidence in the outside general counsel 

made bringing that individual in as the in-house counsel a seemingly natural next step.  

In District C, the outside general counsel actually approached the superintendent 

about the amount of work that he was doing for the district and the cost. It is the 

understanding of the current superintendent and general counsel that the outside general 

counsel was being called upon daily by the district’s former human resources department 

leadership. According to the current superintendent in District C, the outside lawyer was 

getting a call from the former assistant superintendent for human resources “on every 

move they would make” (District C Superintendent, Interview Transcript, June 22, 2017). 

So, for District C, the original interest in considering an in-house lawyer was related to 

cost savings, which was tied to the particular circumstance of the human resources use 

(or perceived overuse) of the outside general counsel. In addition to cost savings as a 

factor, the District C superintendent opined that a longtime school board member who 

was also an attorney participated in the decision to create the in-house counsel position 

because of his perspective as a lawyer. The District C superintendent spoke very fondly 

of the board member as a “driver” with “great perspective” and surmised that the board 

member was “doing the math and thought there is another way to handle this with a 

district our size and growing” (District C Superintendent, Interview Transcript, June 22, 

2017). 

In District D, early on in his tenure, as part of his “entry plan” when he was hired 

by the school board, the superintendent suggested the analysis of district contracted 
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service providers, such as the district’s tax collection services. The review of how legal 

services were handled by outside contractor lawyers was part of that broader analysis. 

The District D superintendent asserted that he would have done this analysis anyway as 

part of the entry plan, but that there had also been a significant legal issue that seemed to 

support the need to look at how legal services were provided to the district. With respect 

to the school board, he shared, “So, I kind of tested the water and realized they were open 

to this idea, but I was going to have to convince them if we were going to change [how 

the district managed legal services]” (District D Superintendent, Interview Transcript, 

June 22, 2017). The District D superintendent added, 

When I came here, there was a pretty hot, very publicly known issue that was 

going on between [District D]. . . . It was a special education issue and went all 

the way to the Fifth Circuit [United States Fifth Circuit Court of Appeals], the 

media. At the time, the current attorney, who still is the attorney . . . he personally 

became involved in it. His name became involved because there were all kind of 

issues. If there ever was a time to take a look at the processes that were being 

used. . . . Quite bluntly, did this individual feel too comfortable, too complacent? 

Did the firm feel too comfortable, too complacent with this relationship? So, I 

brought it up to the board. I said, “I would like to look into this. Are we still 

getting the best service? Is this still the right person? Is this still the right firm?” I 

brought that individual [outside general counsel] in and told him what I was 

doing, told him why I was doing it. It was an adult conversation, and that is what 

we did. (District D Superintendent, Interview Transcript, June 22, 2017) 

The District D superintendent sat down with the district’s outside general counsel and 

told him that the district was going to analyze whether legal services were being 

efficiently managed. The outside general counsel understood, and the district considered 

whether the in-house arrangement would be the most efficient model.  

The District A superintendent, who joined the district with a general counsel in 

place, had actually considered the arrangement previously as the superintendent in 

another district. He described the consideration as “twofold” in that (a) “It’s making sure 
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the finances work for you because we’re all in hot budget times and really trying to make 

it work,” and (b) “It’s working with the politics of your district” (District A 

Superintendent, Interview Transcript, June 14, 2017). In his previous district, there was 

one outside lawyer at one private law firm who had, in a long-term relationship with the 

district, served as the district’s outside general counsel. The District A superintendent 

reflected that a district like his previous district “that’s not metropolitan enough to be able 

to understand the depth of what attorneys do for schools” may not see the value in an in-

house counsel. Ultimately, the District A superintendent chose not to use the in-house 

counsel arrangement in his previous district, saying about that district, “They’re big 

enough where I think the numbers will work, but the politics of it will be very difficult to 

get through.” He asserted, “Trying to change external firms would have been difficult, 

much less to bring in in-house counsel” (District A Superintendent, Interview Transcript, 

June 14, 2017). 

Time Spent Considering the In-House Counsel Arrangement 

Time spent considering the in-house counsel arrangment.The amount of time that 

each district considered the possibility of hiring an in-house attorney varied. In District 

A, the superintendent and school board considered it over the summer, started 

interviewing in the fall, and then hired the new general counsel in 2008. In District D, 

though the consideration of hiring an in-house lawyer was part of the superintendent’s 

entry plan and somewhat in response to a particularly public legal issue in the district, the 

idea had been discussed in the district before. When the current District D superintendent 

considered the arrangement, he and others explored it for about 2 months as part of their 



Texas Tech University, Susan K. Bohn, December, 2017 

 

92 

staffing and budget cycle. In District B, as discussed above, the period was much shorter 

from the perspective of the general counsel—approximately 3 weeks.  

Decision Makers Seeking and Considering Information 

The leaders in the school districts studied reviewed documents and talked to 

others in the industry as they thought about hiring a lawyer in their school districts. In 

District A, the previous superintendent used professional connections from previous 

employment at the TEA and another school district to find potential interview candidates. 

A District A board member shared, 

He had worked at TEA before he came. He was an area superintendent in [another 

Texas school district], and so he knew a lot of people at TEA. And I think that he 

kind of just networked and got some names. (District A Board Member 2, 

Interview Transcript, June 27, 2017) 

After going through one round of interviews to hire the district’s second general counsel 

(after the retirement of the first), the District C superintendent was not satisfied with 

either candidate interviewed. He said, 

We didn’t settle for either candidate, and so I started calling around asking other 

lead attorneys that I was comfortable with and had worked with in the past. I 

received several names; [District D General Counsel] was one, and then here we 

are. (District C Superintendent, Interview Transcript, June 22, 2017) 

The District D superintendent spoke to several superintendents and school attorneys in 

the state when he was considering hiring an in-house lawyer. He mentioned the same 

preeminent, well-known school attorney in the state whom two of the other 

superintendents mentioned in their interviews as someone they reached out to for his 

opinion. The District D superintendent explained, 

We began talking to people. . . . I talked . . . [private school attorney] is a good 

friend of mine. We talk a lot. I told him what I was thinking about doing, and he 

said it made sense. (District D Superintendent, Interview Transcript, June 22, 

2017) 
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Since the District D superintendent was on the team of leaders (as an assistant 

superintendent) who hired the in-house counsel at another school district when he worked 

there, he reached out to leaders in that school district, including board members, 

administrators, and the general counsel who had been hired in that district, to gather 

information. 

In addition, the District D superintendent knew that another Texas district in the 

same metro area had recently created a new inside general counsel position, so he called 

that superintendent. The District D superintendent’s recollection of that conversation was 

that the other superintendent told him, 

I do not know that I could sit here and tell you that we have saved a dime on this. 

No criticism towards the individual, but I do not know that we have had any more 

value. . . . It is hard for me to say. (District D superintendent, Interview 

Transcript, June 22, 2017, quoting another superintendent working with an in-

house lawyer) 

In all of the school districts studied, the superintendents and others explained that they 

reached out to many different people they considered to be knowledgeable about the pros 

and cons of the in-house counsel arrangement. It was apparent from the interviews that 

the information that the administrators had gathered from these conversations with 

private school lawyers, administrators from other school districts, and TASB staff 

influenced the decision ultimately to hire an in-house attorney. 

In an informal way, District D leaders reviewed in-house lawyer salary 

information from the TASB and reached out to other neighboring districts with in-house 

counsel about salary and benefit costs for the position as they were considering whether 

the arrangement would make sense for the district financially. District D leaders also 

gathered in-house lawyer position descriptions from other districts and talked to other 
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districts with in-house counsel about how certain duties were handled in those districts. 

The District D deputy superintendent explained the questions that he asked others, 

What did they do with their grievances, you know? If the in-house counsel 

completely handles a grievance process so that it frees up . . . that there aren’t any 

mistakes made. . . . But generally speaking, I think what we found out was that 

they still engaged some of the larger firms in town to handle it when it got 

serious. So, if there was a pleading or if there was an EEOC [Equal Employment 

Opportunity Commission] complaint made, they [in-house counsel] may be able 

to take the first written response, but then external counsel would get involved if 

it was offsite and there was a hearing. (District D Deputy Superintendent, 

Interview Transcript, June 22, 2017) 

The District D deputy superintendent indicated that he and other administrators knew 

many administrators who worked at nearby school districts that employed in-house 

attorneys. He assisted the superintendent in researching how other school districts with 

in-house lawyers managed legal services and how, specifically, duties were divided 

between the in-house counsel and outside lawyers. 

Reasons That Districts Chose Either the In-House Counsel Model or the Continued 

Exclusive Use of Outside Counsel 

In three of the school districts studied, the leadership ultimately decided to create 

the in-house lawyer position, while District D decided to continue using outside lawyers 

rather than hiring one to work in the district. In the study districts where an in-house 

lawyer was hired, the reasons for that decision were consistently related to the size and 

growth of the district and the perceived need for better management of growing legal 

issues, as well as the perceived excessive expense of legal fees paid to outside law firms. 

In District D, these same reasons led to the decision not to hire an in-house counsel, as 

did some concerns of leaders related to employing a lawyer on staff. 
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Reasons to Create an In-House Counsel Position 

The reasons to hire an in-house lawyer were consistent among the districts 

studied, the size and growth of the districts and the accompanying perceived increase in 

legal issues, and the perception that an in-house lawyer would allow the districts to 

decrease their expenditure on legal issues. For those districts choosing the in-house 

counsel model, finding the right candidate for the position was an important 

consideration, as well. 

District size and growth and increasing need for legal services. For the District 

B superintendent, the fact that the district is “large” and has an enrollment of over 33,000 

students probably played a role in the board of trustees’ decision to create the general 

counsel position. The general counsel was hired at District B just 2 months before the 

superintendent began her work as superintendent, which is her first superintendency. She 

shared, 

I mean, I think the board was interested in having in-house counsel. . . . And then 

I think they felt like it was affordable in the fact that we paid a lot of money with 

the calls [to the outside attorney] all the time. To be a large district, it would 

probably be helpful. (District B Superintendent Interview Transcript, June 14, 

2017) 

Although the most important reason for the hiring of the general counsel at District A in 

2008 was, according to all of those interviewed there, cost, a board member mentioned 

that she believed that the district was simply reaching a size that made it advantageous to 

have a lawyer on staff. The board member estimated that, in 2008, District A served 

between 15,000 and 20,000 students. The District A board president acknowledged that 

size of the district matters in the decision-making process, but asserted, 

But you know, I think it would be good for smaller districts maybe even to share 

one. The great thing is that, you know, she [general counsel] knows the principals. 
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It’s just such a benefit that she knows people and they know her. She goes to 

ARDs [admission, review, and dismissal committee meetings regarding 

programming for students receiving special education]. When they get nasty, she 

is just, it’s just great. She is in grievances. I mean, it’s just . . . I can’t imagine if 

we didn’t have her. (District A Board Member 2, Interview Transcript, June 27, 

2017) 

Those interviewed discussed that the volume of legal needs of a large school district 

contributed to the decision to create an in-house legal department to handle those needs. 

Although the District D superintendent made the decision not to create an in-

house counsel position in his current district, he was part of the administrative team at 

another district that made the decision to hire a lawyer in-house. The decision in that 

district was largely determined by the extremely fast growth that the district was 

experiencing, as well as the fact that the district was becoming one of the largest in the 

state and the huge number of legal issues faced by a large district. The District D 

superintendent described the situation in his previous district, 

We were in the middle of an $800 million bond. . . . We were beyond a fast 

growth district. We were growing so fast we couldn’t build schools fast enough. 

We were spending a fortune with [private law firm] and others . . . with folks 

doing land deals for us. So, we were looking for someone that could come in, and, 

. . . I will never forget the board president saying, “We do not need a [name of 

prominent Texas school lawyer]. We need a young, energetic, hungry 

workhorse.” . . . So all the things in a large district that come across our desks 

legal, I don’t want to call them “nickel and dime,” but they are not big issues. I 

think they do require legal assistance. I hated spending 400 bucks an hour or 

however much we were spending with [private school lawyer] at the time and 

others, not just [private school lawyer] but others. (District D Superintendent, 

Interview Transcript, June 22, 2017) 

The District A superintendent had also been involved in hiring the first in-house counsel 

at another school district when he worked as an assistant superintendent there. He 

characterized that decision as innovative at the time, because the district where he worked 
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was “not one of the biggest districts in the state” (District A Superintendent, Interview 

Transcript, June 14, 2017).  

When we brought her on, it raised eyebrows, because that was pretty early in the 

process for people to do that. I think only Dallas and Houston, very, very large 

districts, had one [an in-house counsel]. And so I think there were people who 

really didn’t understand the financial benefits that came from it [having an in-

house counsel]. (District A Superintendent, Interview Transcript, June 14, 2017) 

For two of the superintendents interviewed, their own personal experiences at previous 

Texas school districts with the decision to create an in-house counsel position informed 

their perspective of the model of legal services management.  

Interest in decreasing the expense of managing legal services. According to the 

Board of Trustees president and general counsel at District A, the decision to create the 

in-house position was completely motivated initially by an interest in saving money, 

based on the fees that the district was paying to outside lawyers. The Board of Trustees 

president shared, 

We had spent a quarter of a million dollars on our legal fees in the last year before 

we hired [the general counsel]. Okay. So that was just out of control, so we 

decided that we were going to look. We interviewed three lawyers and [the 

general counsel] rose to the top, so it’s been a great partnership. (District A Board 

Member 2, Interview Transcript, June 27, 2017)  

Another District A board member recalled discussing the legal budget and the savings 

that the creation of the general counsel position had caused in the district when the board 

and superintendent were considering adding a paralegal position to assist the general 

counsel. The board member mentioned that, even with the addition of the paralegal’s 

salary, the district had saved a “tremendous” amount of money by using the in-house 

counsel arrangement (District A Board Member 1, Interview Transcript, June 14, 2017). 
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All of those interviewed in District A agreed that the general counsel’s hire has 

resulted in cost savings for the district. In the first years after her hire, the general counsel 

kept a separate spreadsheet that compared legal fees paid each month to outside law 

firms. She compared the amount of legal fees in the district prior to and after to her hire, 

and said, 

The year before [I was hired], we were at about a quarter of a million dollars [in 

legal fees]. In the next full year they had with me . . . it was less than 20,000 

[dollars], so it’s a pretty stark difference. . . . Even with a paralegal, we’re still 

ahead of where we were. (District A General Counsel, Interview Transcript, June 

14, 2017) 

District A is a fast growth district, and since the general counsel was hired in 2008, the 

district has added 10 campuses and 10,000 students. According to the superintendent and 

the Board of Trustees president, as they have considered additional staffing to support the 

general counsel in recent years in the form of a paralegal, they looked closely at the 

district’s legal budget, including fees paid and personnel costs in the department. In this 

analysis, district leaders determined that the district is still enjoying cost savings, even 

with such significant growth. The superintendent said,  

I do know that, even today I think we’re spending less than we were 9 years ago . 

. . when [the general counsel] was hired. And our total legal cost, including her 

division now that she has a person working for her, is still less then what we were 

spending at that point. (District A Superintendent, Interview Transcript, June 14, 

2017) 

In District A, the potential for cost savings was a significant driving factor in the decision 

to hire a lawyer to work in the district, and, according to the participants, the arrangement 

has reduced the district’s expenditure related to the management of legal services. 

For District C, cost was also the driver behind the decision to post an in-house 

lawyer position. Since the district was spending so much with its outside general counsel, 
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particularly on personnel matters, leadership saw an opportunity to save money and also 

take care of some other responsibilities. The District C superintendent said, 

So, that personnel deficit that we had, that created a lot of extra expenses 

combined with policy questions . . . it seemed like a good marriage . . . kind of 

would reduce the cost over time if we brought in-house counsel in. And if they 

were competent in the area of personnel decisions, then we could save a lot of 

calls, a lot of money and get some things done . . . then [the in-house counsel 

would] also serve as Title IX investigator. (District C Superintendent, Interview 

Transcript, June 22, 2017) 

According to the superintendent, the savings were significant after the administrators in 

District C began to use the general counsel as the true first contact for legal matters. He 

said, “It saved at least 10 times over the amount of money that we were spending on 

outside counsel, easily. Yes. It was an absolute homerun.” (District C Superintendent, 

Interview Transcript, June 22, 2017) 

In one of District D superintendent’s former districts, when he worked as part of 

the team to hire a general counsel in 2005, in addition to managing growth, cost savings 

was a significant issue. District leaders decided they needed an in-house attorney who 

would be very productive, and they considered the potential salary of a lawyer employed 

by the district in comparison to the outside legal fees they were paying. He shared that 

when he and others considered the in-house arrangement at his previous school district, 

they believed they could hire: 

. . . someone we can pay a good salary but, when we went back and looked over 

the previous 5 years, we were spending three and four hundred thousand on this 

stuff. Well, we thought we could spend 150 to 175 thousand dollars on a salary at 

that time. Get the same amount of work for basically half the price. That is what 

happened over time. Now, I do not know if the cost ratios analyzed are still the 

same, but that is what it was back then. (District D Superintendent, Interview 

Transcript, June 22, 2017) 
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For the District D superintendent, this initial comparison of the salary of an in-house 

lawyer to the amount the district was paying annually in legal bills with outside law firms 

was not the final analysis of cost in District D. As discussed below, ultimately, the 

District D leadership believed that other costs related to maintaining an in-house legal 

office, such as additional staff and continued expenditures with outside lawyers made the 

arrangement unattractive for the district. 

The District B general counsel discussed her thought process as a school lawyer 

working at a private law firm as she considered the salary for an in-house position with 

the school district. She indicated that she suggested a salary range for the position to the 

superintendent who hired her and that the district made the decision to pay her at the high 

end of that salary range. The general counsel indicated that, given the uniqueness of 

District B because of its location and size, she did not feel like she had a good 

comparison for what the market rate should be for an in-house lawyer in the district. She 

shared, 

I looked at it from what was I making before, because I was willing to take some 

pay cut, but not that much. Because I knew I could just keep doing private 

practice work and stay where I was. I looked at what the other chief executive 

officers [in District B] made and then I considered the district’s fee bills because I 

knew I needed to be fair to my client. It needed to be a good deal for them to 

bring me on. And I felt like that was very important. I wanted to make sure they 

got their money’s worth. (District B General Counsel, Interview Transcript, July 

17, 2017)  

The District B general counsel started working at the district in 2015 at a salary of around 

$137,500, and she has received the same percent salary increases that all employees like 

her in the district have received since then.  

In all three school districts studied, the in-house attorney is responsible for 

reviewing, monitoring, and approving payment of the fee bills that outside law firms 



Texas Tech University, Susan K. Bohn, December, 2017 

 

101 

issue to the districts. The District B general counsel discussed why she works to have all 

attorney contact go through her and how she uses her experience and expertise to manage 

outside legal costs. She said, 

I am a little bit of a control freak . . . and I want to make sure that our bills don’t 

get too high if we use outside counsel. But really other than that, we have a 

lawsuit going on . . . with our insurance company, and so our CFO [Chief 

Operating Officer] will sometimes call them directly on, you know, something 

going on with that, but we’re [the legal department] always in the loop. . . . But 

other than that, I’ll try to control it in part because I know there are certain 

[outside] lawyers I know won’t run up the bill and there are some I know you’ve 

got to watch and so, I watch. I look at all the bills. I approve all the bills before I 

send them to [the] accounting [department] for payment. (District B General 

Counsel, Interview Transcript, July 17, 2017) 

The District B general counsel also surmised that her relationship with the outside firm 

that the district uses might keep legal fees down because the attorneys there know that 

she is reviewing and approving their bills. She said that she has had occasion that the law 

firm (where she used to work) calls and warns her that a bill is relatively large because of 

the issues they have dealt with that month. She also mentioned that, while she has not had 

to send any bills back to outside counsel to adjust because of overbilling, other in-house 

school district lawyers have used their knowledge of how much time and expense should 

be associated with a certain product from an outside lawyer. She stated that she had been 

pleased with the amount of bills that District B has been issued, stating, 

I actually sometimes think it’s . . . I’m surprised how low it is. I have used one 

other firm and the bill wasn’t bad, but their rates are different. Maybe they bill 

differently, but theirs . . . didn’t offend me. But I have, you know, I’ve talked to 

colleagues that have sent back [rejected the fee bills because they seemed too 

high]. Like there’s a memo that costs $5,000, really? (District B General Counsel, 

Interview Transcript, July 17, 2017) 
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Although the District B general counsel had not had to challenge outside attorneys for the 

amounts that they have billed the school district, she indicated that it is part of her job to 

closely monitor legal costs and rectify any billing issues if necessary. 

Choosing the right person to fill the in-house counsel role. As with any 

position, the particular experiences of the organization and those in leadership roles drive 

the expectation of the qualifications that a candidate must have to be hired into the in-

house counsel position. The requirements for qualifications and previous experience in 

the in-house lawyer position postings can reflect some of those expectations. As 

expected, each of the position descriptions requires a Juris Doctorate from an accredited 

law school, and a license to practice law in the state of Texas. The District A general 

counsel position requires “3 years of successful experience in the public or private 

practice of law dealing with legal issues of local, state, and federal government or public 

school law,” while the District B position requires 5 years of the same experience. 

District C’s general counsel position description requires 5 years of experience as an 

attorney in public or private sectors, and prefers experience in the field of school law and 

8 years of experience as an attorney in the public or private practice of law.  

In this study, only the superintendent of District C hired the in-house lawyer at his 

current school district. The other two superintendents were hired after the general counsel 

was hired. However, the superintendent for District D (that does not have an in-house 

lawyer) and the District A superintendent both participated in the hiring of in-house 

lawyers when they worked as assistant superintendents in other school districts. The 

District C superintendent shared that, when he was considering applicants for the general 

counsel position, he was looking for someone with significant experience. He stated, 
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We are not looking to grow someone in the position. I want that [the level of 

experience of the previous in-house counsel] or an upgrade. I don’t want to settle. 

I don’t want to grow anybody. (District C Superintendent, Interview Transcript, 

June 22, 2017) 

For the District C superintendent, it was important that the in-house counsel who he hired 

have experience that would allow that person to immediately be able to address the 

district’s legal needs rather than rely on the superintendent and others to learn the job. 

After leaders in District A made the decision to create the new general counsel 

position and the former superintendent called some connections to let them know that the 

position was posted and to ask for some good candidates, the superintendent reviewed the 

applications and resumes. Three candidates were chosen for the first round of interviews. 

The first interview was before a panel of approximately 12 people, including most of 

cabinet, one principal, and the school board president. That group chose two candidates 

who were interviewed by two different board panels. For these interviews, the board split 

in half (four trustees in one interview and three trustees in the other interview) and they 

interviewed the two candidates in separate rooms. Then, those two candidates each had a 

one-on-one interview with the superintendent, who made the ultimate decision regarding 

whom to hire, and hired the current in-house counsel. 

When District C was working to hire a new general counsel to replace the original 

person in the position when she retired, they used a process in which members of cabinet 

interviewed the candidates and then sent two finalists to the superintendent. Also, the 

superintendent was also contacted by an attorney who wanted the job, but did not want to 

be interviewed, and was interested in increasing the salary. The superintendent did not 

choose that individual. In fact, the District C superintendent was not satisfied with the 

two finalists whom he interviewed. Therefore, he called several private practice attorneys 
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to see if they knew of any good candidates. One of them mentioned the person the 

superintendent hired. The District C general counsel, hired in 2016, remembers the 

interview process, and shared, 

It was a great interview process. It was really interesting. When I first arrived, I 

was put in a room and given a laptop and asked to write about Title IX and what a 

Title IX investigation involves. So basically, I had to write an essay. Before the 

interview, I had been asked to do a presentation on the use of social media with 

students. (District C General Counsel, Interview Transcript, June 22, 2017) 

The District C general counsel made the presentation to the superintendent and his 

cabinet members, and then answered questions. She had a subsequent interview with only 

the superintendent.  

Reasons Not to Create an In-House Counsel Position 

Although District D leaders spent quite a bit of time analyzing whether or not it 

would be beneficial for the district to hire an in-house lawyer, and saw some positive 

potential, they ultimately decided that it was not an option that they would choose at the 

time. The decision was made to stay with the current legal services arrangement, 

including the use of an outside general counsel, the attorneys in his firm, and occasional 

assistance from attorneys in two other law firms (one more general school law firm and 

the other bond counsel). The analysis in District D was quite extensive, and those 

interviewed in District D were able to articulate a variety of reasons why the choice was 

made not to employ a lawyer in the district.  

Comfort with the outside general counsel arrangement and concern for 

continued need for outside lawyers, even with the in-house counsel model. One of the 

significant reasons for the decision in District D was the understanding that, even if the 



Texas Tech University, Susan K. Bohn, December, 2017 

 

105 

district hired an attorney to work inside the district, that person could not provide all legal 

services that would be necessary. The District D deputy superintendent stated, 

It would be nice to have somebody [in-house counsel] right here that you could 

trust and the board could trust and felt like could do a lot of those smaller tasks, 

but in the end, when it really came that representation was needed in court or that 

there was a challenge to the district legally for some reason that we were going to 

potentially end up in mediation or court, we’d be still engaging an outside 

attorney. (District D Deputy Superintendent, Interview Transcript, June 22, 2017)  

During the consideration, the District D superintendent wondered if the district would 

really need to hire two lawyers instead of one, and guessed that even two lawyers might 

not be enough. He shared, 

What we determined was that the workload on HR [human resources] issues and 

some of the just day-to-day general legal issues was going to be more than one 

person could handle with a paralegal or an aide. It was just going to be too much. 

(District D Superintendent, Interview Transcript, June 22, 2017) 

District D administrators believed that the legal workload in District D was simply too 

large for one in-house attorney to handle, that outside lawyers would have to be utilized 

extensively, and therefore cost savings would not be realized.  

In addition to the concern that an in-house counsel would have too much work to 

take care of all legal issues for District D, leaders also worried about an in-house lawyer 

not having the depth and breadth of knowledge to provide all services a school district 

requires. The deputy superintendent shared concern about the experience level of an 

attorney that the district could afford to hire in-house. He expressed that the perceived 

market rate for a school district in-house lawyer’s salary might be enough to attract only 

less experienced attorneys. He shared, 

Generally speaking, I think the common price for an attorney as an on-sight 

employee was somewhere in the 150 to 175 [thousand dollar] range and to get 

somebody experienced and accomplished and you weren’t still going to reach 

somebody who was of experience level who was a principal in a firm, . . . and so 
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without having somebody that has that experience, then you’re really kind of 

flying blind that they’re going to do the research on the fly and make the best 

determination that you’re paying good money to have, and are they going to 

spend all their time trying to get that knowledge while they’re on the job? 

(District D Deputy Superintendent, Interview Transcript, June 22, 2017) 

Both of the leaders at District D who were interviewed discussed the value of having the 

resources of a large firm available through the district’s outside general counsel, as well 

as the outside general counsel’s knowledge about the best attorneys to handle specific 

types of matters. Both the superintendent and deputy superintendent expressed 

appreciation for the outside general counsel’s common practice of finding them the 

experts in certain types of legal matters so that the district would be the best served. 

According to the deputy superintendent, 

So many people see the value in not just the person in the firm, but his team or 

their team. . . . You’re not getting just one, you’re getting a team of more 

specialized experts in a large firm. (District D Deputy Superintendent, Interview 

Transcript, June 22, 2017) 

The superintendent shared the concern and said, 

If we hired someone in-house, even if we had two people in-house, we still were 

not going to have all the areas of expertise we need to have covered. We were still 

going to have to go outside, which people that have in-house [counsel] right now, 

as you know, still have to do. (District D Superintendent, Interview Transcript, 

June 22, 2017) 

District D had been involved in some significant legal issues that required very specific 

and highly specialized legal knowledge and expertise, and the deputy superintendent 

lauded the outside general counsel for recommending an attorney in his firm who had 

experience in that specialized field. The deputy superintendent was very happy with the 

level of service and support of the attorney because of that person’s knowledge through 

prior experience (an experience he assumed an in-house attorney would not have had). 

The deputy superintendent said, 
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So having that attorney as opposed to our primary principal attorney [outside 

general counsel], he knows where all of the talent is and so he goes, “Oh I’m 

going to give this one to [outside attorney] I’m going to give this one to [outside 

attorney]” based on their experience. They may be the most experienced in that 

particular piece of education law or contract law or business, or whatever, than 

anybody else in the city in all the firms because they just are the most 

knowledgeable. (District D Deputy Superintendent, Interview Transcript, June 22, 

2017)  

Another significant factor in the decision to maintain the outside general counsel 

model in District D was the comfort of administrators and board members with the status 

quo, and the value they found in their particular lawyer and the service he had provided 

for over a decade. The deputy superintendent in District D indicated that, even if the 

analysis of costs had shown that the in-house option would save money, the District 

valued the expertise of and relationship with the outside general counsel and his firm. 

According to the deputy superintendent, this long-standing relationship would have made 

the decision. He stated, 

So there’s a lot to do with the relationships and trust over time that not only 

administration but the board feels like they can trust that lawyer’s [outside general 

counsel’s] opinion on what the action should be or the course of action should be 

for some particular case or situation. (District D Deputy Superintendent, Interview 

Transcript, June 22, 2017)  

The District D superintendent made it clear that the outside general counsel arrangement 

involved much trust between the administration and the attorney that had been forged 

over a long history. In fact, District D had moved its business to a new law firm at least 

one time when the outside general counsel changed firms, because of the established 

working relationship with the outside general counsel. The deputy superintendent 

emphasized the importance of the historical relationship and the reason that the district 

had chosen to follow the outside general counsel to a new law firm several years ago. He 

shared, 
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And that’s just, you know, I guess it’s not so much the matter of the firm unless 

they were taking a step backwards, you know. I think it’s more the reason for 

following . . . the changing, is because you have a trust level with that particular 

attorney and relationships that go back years with people, knowing how they 

interpret law and argue law. (District D Deputy Superintendent, Interview 

Transcript, June 22, 2017)  

The District D superintendent expressed concern about hiring an in-house attorney who 

would have the right “fit” and the trust of the administration and school board. He 

asserted, 

The other part is you don’t necessarily know that somebody you hire is going to 

gel with all the people that utilize that attorney including the board and the board 

changes [newly-elected board members]. So you wouldn’t want to hire somebody 

and then have that not work well and then have to run that person off or they’d 

have to leave in order to find somebody that does work with the board well that 

they can trust. . . . So there’s a lot to do with the relationships and trust over time 

that not only administration but the board feels like they can trust that lawyer’s 

opinion on what the action should be or the course of action should be for some 

particular case or situation. (District D Deputy Superintendent, Interview 

Transcript, June 22, 2017)  

The outside general counsel and his law firm were in place when the District D 

superintendent took the job there. Therefore, the two of them worked together to ensure 

that the legal needs of the district were best met. The outside general counsel worked to 

adjust to the new leadership to maintain the relationship that had worked well for over 12 

years. The District D superintendent explained how the outside general counsel adjusted 

his service to the district given the new leadership, and this factored into the 

superintendent’s decision not to hire an in-house counsel. The District D superintendent 

described the long-time outside general counsel and said, 

[The outside general counsel became] more responsive, more pro-active . . . trying 

to do things ahead instead of waiting on me to call. Learning the way . . . you 

know, I am a different cat . . . I mean, we are all different. So, he was trying to 

figure out, “Okay this is, in general, a situation where [District D superintendent] 

would want this handled.” He worked really hard to learn me as fast as he could. 

So, him, that individual, that firm kind of pushing reset about how they react to 
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us, was very helpful. And then again, the money. I just could not square it up. 

(District D Superintendent, Interview Transcript, June 22, 2017) 

A significant factor in District D’s consideration of the in-house counsel model was the 

level of confidence that administrators and board members had in the outside general 

counsel. District D leaders also reported that the assets of the outside general counsel’s 

law firm were an important resource for the district. The Superintendent and Deputy 

Superintendent were concerned that one in-house attorney would not have sufficient 

knowledge and time to replace a cadre of attorneys employed by a law firm. In addition, 

as discussed below, District D administrators believed that having an in-house lawyer 

would actually cost more than using only outside lawyers. 

The District D deputy superintendent summed up his perspective on the decision, 

saying, “Ultimately, I don’t think anybody was convinced that just an in-house counsel, 

by adding an in-house counsel, was going to solve any problem.” (District D Deputy 

Superintendent) After the District D superintendent gathered information from talking 

with other superintendents, school board members, and private school lawyers, and 

analyzed the specific aspects of the situation in District D, he decided, “Let’s just leave 

this alone for now” (District D Superintendent). However, he did share that the in-house 

provision of legal services had been considered before for many years (prior to his hiring) 

and said, “It’s not like . . . . we’re never going to talk about it again.” (District D 

Superintendent) 

Concern of no cost savings with the in-house counsel arrangement. Just after 

the District D superintendent was hired, the Texas State Legislature cut public school 

funding significantly. Across the state, school districts examined their revenue and 

budgets and made massive cuts to make up for the shortfall in state funding. At that time, 
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District D was facing a $25 million shortfall. As part of his efforts to make budget cuts, 

the superintendent analyzed the district’s expenditures on legal fees. During the 2010–

2011 fiscal year, the legal budget was $315,000, and the district had blown that budget, 

spending $400,000–$425,000. According to the deputy superintendent, who supervises 

the finance department and reviews all legal fee bills of the district, the expenditure on 

legal fees “depends on the breeze as it’s blowing and the caseload” (District D Deputy 

Superintendent, Interview Transcript, June 22, 2017). He said, 

We can go some years and we’re in the 200,000 range and we can go other years 

where we’re in five to six [hundred thousand dollars]. It just depends on what’s at 

stake that year and then what comes to us. (District D Deputy Superintendent, 

Interview Transcript, June 22, 2017)  

The superintendent in District D recognized that the district’s legal fee bills could look 

high, which led district leaders to wonder if bringing legal services inside the district was 

a better option. However, he was cautious in analyzing all expenses so as not to 

underestimate the true cost of the in-house arrangement to District D, and he believed 

that the district’s legal expenditures were in-line with districts of the same size. He 

described that district leaders would be concerned: 

. . . because . . . we would get some litigation report once a month. They would 

look at the numbers and go, “Oh my God, how much are we paying for this stuff? 

Do we do this on our own?” To the average person, you just put a number, 

$415,000, and you can hire someone for $175,000. I would do that in a New York 

minute. What you do not look at is, well they [in-house counsel] cannot do 

everything. So . . . we had to come to the conclusion we were going to spend 

more money to get the same services [from in-house counsel] than we were 

paying right now to get those services [from outside counsel]. (District D 

Superintendent, Interview Transcript, June 22, 2017) 

For the deputy superintendent at District D, the fluctuations in the required district legal 

expenditures based on what legal issues arose in a given year made any opportunity for 

savings with an in-house lawyer less clear. The deputy superintendent explained, 
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So . . . we kind of looked at it as we would still have to pay an attorney in-house 

and still have to pay an outside firm. So is it really going to save us money? And 

we thought, well we might be able to save a little, but it really depends on the 

breeze as it’s blowing and the caseload. (District D Deputy Superintendent, 

Interview Transcript, June 22, 2017) 

In analyzing cost as a factor in making the decision to bring a lawyer inside the 

organization, the District D superintendent was unable to see that it would make sense 

financially for the district, especially because he believed that the workload and 

experience necessary was too much to expect from one individual attorney. 

So, then we said, “Well do we hire two of them?” If we hired two of them with 

whatever the market [salary for in-house counsel] is . . . then we are basically 

almost $400,000 right then. So, we had whittled our legal fees back down from 

the high of 415 [thousand dollars] when I walked in here, down to around 350 

[thousand dollars], somewhere in that ballpark. We just could not make the math 

work [to justify hiring an in-house counsel]. That was kind of the first, I guess set 

of indicators that we looked at. (District D Superintendent, Interview Transcript, 

June 22, 2017) 

The superintendent described his thought process, 

So, that is what I was wrestling with in my mind, “Okay if we are going to pay a 

couple of people a couple hundred grand a year, plus their staff and all that, you 

are half a million dollars in at a minimum into the operation, not to mention 

infrastructure and all that. We are only spending about 315 [thousand dollars] in 

an average year [on outside legal fees], and we aren’t going to get as much 

expertise from just the one or two people [in-house], and we are still going to 

have to go out and find [private practice attorney] to buy land or somebody to do 

something else.” I just could not rationalize it in my mind. (District D 

Superintendent, Interview Transcript, June 22, 2017) 

Although the financial aspects of the consideration did not seem to point to hiring an in-

house attorney at the time, the superintendent did work with his administrative team to 

set up practices related to how they were to handle legal issues in a way to keep outside 

legal fees down. He shared, 

That was ultimately kind of how I came to the decision. . . . We will just keep 

doing what we are doing and we will monitor how much we are spending on 

attorney fees and what we are doing in-house, making sure we do not just pick up 
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the phone every five minutes and call a lawyer to go to the bathroom. We put 

some things in place to stop that, a lot of protocols on who calls attorneys, who 

does not, what type of situations come that would warrant they call. (District D 

Superintendent, Interview Transcript, June 22, 2017) 

Although District D leaders did not believe that the in-house model would create any cost 

savings for the district, their analysis of the model as a possibility caused them to take a 

closer look at how legal issues were handled in the district. Creating more formal controls 

on how frequently outside law firm attorney were contacted was an effort to keep legal 

fees in check, even without the presence of an in-house lawyer. 

Concern about the challenges of having an attorney on the district leadership 

team—the potential for overreliance on the attorney and the appearance of conflicts 

of interest. Leaders in District D had some concerns about employing an attorney inside 

the organization that were independent of any workload or financial considerations. One 

significant reason was that the district administration and board were happy with their 

current arrangement. They trusted their outside general counsel and the level of service 

that he was providing, and they believed that there was no issue with how the 

organization was handling legal issues. The deputy superintendent said, 

The only thing I can remember is that people felt like they weren’t abusing the 

relationship [with the outside general counsel] we already had. So, calling him for 

no reason whatsoever . . . that wasn’t the case here and I think everybody thought, 

“We’re not abusing it now.” (District D Deputy Superintendent, Interview 

Transcript, June 22, 2017) 

Both the superintendent and deputy superintendent worried that, with an in-house 

attorney, District D administrators would grow to rely on the lawyer too much and that 

constant legal review could slow down their work. They expressed that administrators 

might come to see that the legal department needed to have a say in nonlegal 
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administrative work, which could stymy the flow of work and decision making. The 

deputy superintendent asserted, 

Even at some companies, sometimes management, people in management 

positions, are scared to make a decision without running that decision by legal. . . 

. And that just makes everybody freeze and the organization come to a halt and 

legal becomes the guiding factor in the business’ progression. . . . It may cause 

more people to ask legal questions of the in-house and the volume of legal 

questioning that would be happening would increase. . . . There’d be less people 

shouldering the responsibility that comes with, you know, reading and doing your 

job and making decisions. (District D Deputy Superintendent, Interview 

Transcript, June 22, 2017) 

The District D superintendent explained that, given his personality, he is not interested in 

creating barriers to innovative ideas, initiatives, and decisions that he believes needs to 

happen to improve his organization. He described his personality and the way that he 

typically works with attorneys, saying, 

That is a good measure of an attorney. They [the attorney] will say, “I love you 

[superintendent], but you cannot do this.” . . . I think you get a little addicted or 

reliant [on an attorney] and you cannot hardly type an email without running it by 

them. Boy, I am not that way. That drives me crazy. (District D Superintendent, 

Interview Transcript, June 22, 2017) 

According to the District D superintendent, when considering whether to create an in-

house attorney position, he was concerned about district leaders, including himself, 

becoming overreliant on the in-house attorney. He expressed that his own work style did 

not seem to lend itself to having to ask the permission of a lawyer, something that he 

perceived would become an issue with an in-house counsel. 

The District D superintendent also had a concern about conflicts of interest, or, at 

least, the appearance of conflicts that might arise with an attorney who represents the 

district being employed in the organization. He said, 

This is the one concern I had and still do. I have had good friends of mine who 

have . . . in-house lawyers and I see them at conferences and their lawyers are 
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with them. There is nothing wrong with that. . . . When you are part of the team, 

the perception is, perhaps not the reality, but the perception is that they are part of 

the team, they will not separate themselves whenever the proverbial “you know 

what” hits the fan. I did not want people out in the community thinking that. I did 

not want that perception. So, I was a little concerned that if we came into a heated 

issue, that someone who is on the payroll who reports to the board and in reality, 

reports to me. I would not want that perception to be able to impede what is really 

going on if we had come in to a really sticky situation, like they had when I came 

here. I use that as an example. I kind of played this in my mind, “What if that 

person who is representing the district, who is getting beat up in the media and all 

this were a part of the payroll in this district or part of the team etc.? How would 

that play?” Just from my general perception, this degree of separation [between 

the district leaders and the district’s attorney] that I feel comfortable with, that 

was a concern that I had. (District D Superintendent, Interview Transcript, June 

22, 2017) 

The District D superintendent discussed his concerns about conflicts of interest related to 

an in-house counsel relationship with the District D Board of Trustees. He explained his 

discussion with the school board,  

I had conversations with the board. I told the board because they asked me, “What 

are your problems with it?” . . . I brought that up before I brought money in. I 

said, “I am just worried that if there is a conflict, that they could perceive conflicts 

as being an employee.” Then I shared with them that I don’t want people . . . 

because you know at the end of that day, the attorney represents the school board 

and if something were to turn sideways with myself and the board . . . I mean the 

guy [outside general counsel] that is our lawyer now, we are friends. That could 

be awkward if it came to that point. So, it is not as though that will prevent that 

from happening, it just seems it is built in, the possibilities [of conflicts of 

interest] are built in much stronger with someone that is in-house. (District D 

Superintendent, Interview Transcript, June 22, 2017) 

The District D superintendent was concerned about both the possibility of an in-house 

attorney having to cope with conflicts of interest on the job, specifically related to the 

school board-superintendent relationship, as well as the perception by the public that 

there may be conflicts of interest (even if there were no actual conflicts).  

In District D, several factors led to the decision to forego the in-house counsel 

arrangement, including (a) comfort with the current state of affairs; (b) a good, effective 
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relationship with the current general counsel; (c) concerns about the workload and 

expertise that would be required of an in-house lawyer; (d) no real evidence of cost 

savings; and (e) interest in avoiding overreliance on lawyers and conflicts of interest.  

Impact of the In-House Counsel on Leadership Team Roles, Responsibilities, and 

Relationships 

Just as with every district leader, the in-house counsel’s presence and work has an 

impact on how a leadership team operates. Particularly, when a leadership position is 

new, the roles and responsibilities of that individual get better established over time. So, 

too do the ways that other members of the team relate to and communicate with the 

leader. The exploration of this research question resulted in two subcategories: the 

general roles and responsibilities of the in-house counsel, and the special considerations 

that accompany having an attorney on the leadership team.  

General Role of the In-House Counsel 

With respect to the work of the in-house lawyer as a member of the leadership 

team, the general understanding of the role is that the in-house counsel assists other 

leaders with legal compliance and avoiding legal violations. In addition, the in-house 

lawyers in the study had similar responsibilities with respect to policy development and 

management, managing their districts’ legal services, proactive legal work, and special 

projects that may be nonlegal). In this work, the in-house lawyer and others on the 

leadership team have much interaction, and that is similar across the districts in the study. 

The District C assistant superintendent explained his general perception of the 

general counsel’s role, 
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I think her [the general counsel’s] number one priority is to keep the district as a 

whole out of legal issues. I know that she works closely with the school board to 

make sure the meetings, decisions and things that they are voting on are legal. 

Then, second to that, comes the superintendent and his immediate cabinet to make 

sure those decisions are legal. (District C Assistant Superintendent, Interview 

Transcript, June 22, 2017) 

The District B chief academic officer shared the belief that compliance is a significant 

role of the general counsel, stating, 

I think that she makes sure that we are in complete compliance with the way we 

need to operate, whether that’s with meetings or making sure our regulations are 

actually written in the way they should be or if we’re operating with something 

that is outside the scope of policy. So, I think that that is something that she is 

helping shore up. (District B Chief Academic Officer, Interview Transcript, June 

14, 2017) 

A District A School Board member, who shared that, just prior to the general counsel’s 

hire in 2008, the school board was struggling with some governance issues, had the 

following insight about the general counsel’s presence, 

Well, I think it gives everyone a lot more accountability. There’s no sense of 

anybody going rogue by any means because you know there can never be any 

tweaking of the law or any nuances or anything like that, because . . . she’s sitting 

there and so it’s been really very good because even, sometimes in executive 

sessions, people start talking about things. She’ll say, “You can’t talk about that in 

here.” She’s just, it’s just having that presence . . . so she has a little bit of 

freedom in saying, “This is my area and you need to stop talking about this.” 

(District A Board Member 2, Interview Transcript, June 27, 2017) 

The District A School Board member shared her expectation of the work of the general 

counsel, as well, saying, 

. . . that she would make sure that . . . everything that we’re doing is perfectly 

legal and above reproach and that she would let us know if we’re veering off the 

track at any time or we’re getting into the weeds somehow. She’s just really good 

and we’ve just been very free to ask her advice any time. (District A Board 

Member 2, Interview Transcript, June 27, 2017) 

A District B School Board member expressed a similar perspective, sharing,  
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[general counsel] does a fantastic job, and she just really keeps the board in line as 

far as toeing the line of management and governance. She makes sure the board 

stays on their side of the line because sometimes, even when we’re in closed 

session, there are things that [general counsel] really does. If we start talking 

about something that we don’t need to be talking about, having her in there is 

crucial. . . . I think she is more approachable because she is there. Because she is 

in-house, she is at more meetings. For the past 3 years, I’ve been the vice 

president. She’s there at our meetings with the president, vice president, and the 

superintendent, which we have to set the agenda. That [the presence of an 

attorney] used to not happen before she was in house. So, just her presence, I 

think it’s invaluable. I really think it’s been a great thing for our district to have 

her in-house. (District B Board member, Interview Transcript, July 22, 2017) 

Responsibilities and Duties of the In-House Counsel 

As with the addition of any new administrative position to a school district’s 

central office, the creation of an in-house counsel position causes duties in a leadership 

team to shift among the team members. The duties of the lawyers working at the school 

districts studied vary, depending on the particular needs of the district and the structure of 

the administration. The specific incidents that have occurred in the district, the historical 

expectation of what that focus should be, and particular areas of significant conflict at 

any given time drive the focus of the work of the in-house lawyer. The District C general 

counsel suggested that some responsibilities related to legal compliance would just not 

occur if there were no in-house counsel in the district. When asked if she takes on duties 

that would be the responsibility of some other administrator if she wasn’t present, she 

stated, “Oh definitely. I mean . . . I think that there are some things that just would not get 

done because they would not call an outside lawyer.” (District C General Counsel, 

Interview Transcript, June 22, 2017)  

In-house counsel’s role in policy development and management. In each 

school district studied with an in-house lawyer, the review, revision, drafting, and 

management of policy and administrative regulations in the district was noted as both a 
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significant responsibility of the attorney and as a benefit of the attorney’s presence. These 

foundation documents guide all work in the districts, from teaching and learning to 

transportation, to personnel, to finance. In District C, the school board has a policy 

committee, and the general counsel leads those meetings and all work related to policy. In 

the policy meetings, the general counsel leads the school board members on the 

committee and administrators present in their review of policy. She guides the revision 

process, as well. She explained the arrangement as unique to District C, 

Oh, what is really different here is, we have a policy committee of the board. So, 

that is really a nice process to have the opportunity to talk with the subcommittee 

if we are worried about policy instead of it just going to the board. (District C 

General Counsel, Interview Transcript, June 22, 2017) 

The District C superintendent expressed being very happy with the general counsel’s 

handling of policy and the benefit to the district. He said, 

She facilitates the policy committee meetings as well. She gets the agenda ready, 

she has done her homework with TASB, helps with the edits, the interpretation. 

So, we do 5-year reviews of every policy that is in the books. We do not need 

TASB. We have her [the general counsel]. (District C Superintendent, Interview 

Transcript, June 22, 2017) 

The District C assistant superintendent acknowledged that, if the district did not have an 

in-house lawyer, someone else on the leadership team would most likely be tasked with 

the policy and administrative regulation work. He shared, 

There are some things that she does . . . for example, we have administrative 

regulations and those aren’t legal policy. She kind of owns them. If we were 

under contract with another company [law firm], I’m sure someone internally . . . 

someone else would have to own and, I don’t know, organize, post, upload and 

keep that up-to-date. (District C Assistant Superintendent, Interview Transcript, 

June 22, 2017) 

The District A general counsel supervises and facilitates all work on district board 

policies and regulations, both responsibilities that belonged to another administrator 
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before she was hired. The general counsel does all presentations to the Board of Trustees 

related to review, revision, and creation of board policy. She described the policy 

development and revision process in the district, and the way that she engaged others 

around a sitting area with a big screen television in her office to assist in determining how 

best policies can meet the needs of District A. She explained, 

We do policy very collaboratively here, so I have teams that come in, teachers, 

parents, kids, often. If it’s a kid-related one, and then they provide input as we 

develop. So, they meet in here [general counsel’s office] now. It used to meet in 

conference rooms. I have learned that they are much, much more open to good 

conversations in this space. (District A General Counsel, Interview Transcript, 

June 14, 2017) 

The policy work of the District A general counsel was highlighted by a District A School 

Board member. The School Board member expressed her appreciation for the local 

attention to policy that the general counsel is able to provide, asserting that the district’s 

local priorities are reflected in the policies because of her work on them. The School 

Board member said, 

She’s been a great asset, not just in the legal point of view, but just, she does our 

policy review and so we weren’t having to have TASB. We saved money with 

that. We don’t have to have TASB come down and do our policy reviews and I 

feel like we get a much better, a much more local feel on running our district 

because we’re doing it . . . from our place instead of from Austin . . . as far as the 

local policies. (District A Board Member 2, Interview Transcript, June 27, 2017) 

For the District A board member, the fact that the general counsel supervises and 

manages all school board policy in the district creates confidence that one of the 

responsibilities of the board, to promulgate policies, is well managed. 

According to the District B general counsel, board policies and regulations were 

the area, at the time that she arrived, that needed the most attention. She believes that, 
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because of the cost of calling an outside lawyer, the district had just not called with 

policy and regulation questions. She asserted: 

I think they just kind of had operated and just kind of . . . I realized they didn’t 

call me nearly as much as they should have. They . . . really hadn’t been because 

of money and I think they just, they couldn’t afford to call me the way they 

needed to. And so, there were a lot of things, like, “Oh, we’ve just kind of done it 

this way,” and I’m like . . . “Oh, my gosh. Okay. Let’s fix that.” . . . Our 

regulations manual is like 350 pages. Some of it dated to like 1988. . . . But there 

was no one actively saying, “Hey, we should be constantly looking at these,” and 

saying, “What do we need to change?” And there was a reactive instead of 

proactive approach. (District B General Counsel, Interview Transcript, July 17, 

2017) 

Given the need for attention to policy and regulation, within a year of the District B 

general counsel being hired, she began to facilitate a review of all of the district’s board 

policies led by the TASB. As the general counsel has reviewed every policy in the district 

in this review, she works with the appropriate administrator to write accompanying 

administrative regulations where necessary. She described her view of the policy review 

process, 

I was trying to go through and say, “Okay, this one’s from 1982. This one’s from 

1992. Let’s take a look at these first because they’re really old and there’s 

probably something illegal in there,” . . . just because the law changes. And so, we 

try to tackle some of those first and then as we had issues come up we were trying 

to tackle the ones we knew really needed some attention, but then as we started 

doing the policy review, like we just did the B-series with governance and then 

the D-series for personnel, and so, we, we sat down. I sat down with the 

Superintendent on the B-series and our HR director on the D-series and we 

literally went through every single policy that we changed and wrote a matching 

regulation. So, we’ve probably done 40 regs [regulations] in the last 2 months. 

(District B General Counsel, Interview Transcript, July 17, 2017) 

The District B board member expressed appreciation for the general counsel’s work on 

policy and regulations. She stated, 

. . . and they’ve gone through all the policies and everything. We’ve really 

updated everything, and that happened because she’s been in-house. That would 

not have happened, I don’t believe, or it might have happened, but not as quickly 
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if she wasn’t there . . . We’re updating everything, and that hadn’t been done in 

years. So, that is really keeping us current and where we need to be in line with 

the law. (District B Board Member, Interview Transcript, July 22, 2017) 

According to the District B general counsel and board member, the general counsel’s 

leadership in shoring up policies and regulations have met a huge need for the district that 

had previously been unmet. 

Managing the legal services workload of the school district. In the subject 

school districts, the expectation from the in-house attorneys and their bosses is that all 

issues needing attention from a legal perspective must pass through the in-house attorney 

first. In addition, they all asserted that any contact with outside lawyers should be either 

by the in-house attorney or by another upper-level administrator with the understanding, 

consent, and involvement of the in-house attorney (to whatever extent appropriate). The 

in-house attorney should manage the dolling out of legal work to outside law firms and 

closely reviews all outside legal fee bills, to make sure that the district is getting quality 

legal services and keeping costs at a reasonable level. In other words, all legal work 

should flow through the in-house attorney’s office. As discussed above, that expectation 

is met to varying degrees in the subject districts, mostly because of comfort with 

historical practice or a misunderstanding of what the superintendents and attorneys 

believe to be the best and most appropriate use of an in-house counsel. The 

superintendents and in-house lawyers in the study have engaged in improving the 

lawyers’ provision of services by better managing how legal issues are handled in the 

district. When the District A general counsel was hired there, she wrote down every task 

that she completed for each department every week. She then met with the former 

superintendent each week, and they reviewed the work that she was doing. She shared, 
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He would look at the work I had done the week before. His primary concern was 

that special ed was going to swamp me, and that I wouldn’t provide efficient 

services to everybody else if I was doing too much in that realm. So, he was 

keeping track of workload. (District A General Counsel, Interview Transcript, 

June 14, 2017) 

The District A general counsel went on to share that her record-keeping of the work that 

she completes is somewhat different now. Her current superintendent meets formally 

weekly with her and speaks with her daily about issues that she and he believe need to be 

discussed, but that he has indicated that he does not need to see a log of her work. In 

District A, the legal services department now uses a workflow system that helps the 

general counsel and paralegal manage all of the requests and work that are coming into 

the office. The software also maintains much data related to the type of work, periods, 

and the person, department, and campus generating the work. 

The participants who were interviewed in the study addressed the significant 

workload related to managing all legal services for a school district. In two of the 

districts, the decision was made some time after the general counsel was hired to hire 

support for that position because of the volume of work. In both District A and District B, 

the in-house lawyer started in the position with no dedicated administrative assistant (or 

other) support. In District B, 2 years later, the decision was made to hire an 

administrative assistant to support the work. In District A, the general counsel worked for 

approximately 5 years without dedicated, full-time assistance, sharing an administrative 

assistant with the district’s Chief Financial Officer. Then, the district made the decision 

to hire a paralegal to work with the general counsel in the legal department. The paralegal 

working with the general counsel is actually an attorney, as well. In discussing how the 

decision was made to add the paralegal position at District A, the general counsel recalled 
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that, after a significant decrease in state funding to Texas school districts in 2011 (a 

period during which no staffing was added, and many positions were downsized), district 

leaders saw some rebound in funding, and were asked to bring requests for new staff. She 

explained, 

Frankly, at that point, I was drowning under contracts. That was the primary issue 

I was having at that point, was just keeping up with contracts. So, I put [the 

paralegal position] on the [new staffing] list, then we got to, “Okay, we can’t have 

everything on the list. Unless it’s critical, take it off.” So, I took it off. It was 

actually HR that said, “Where’d the paralegal go?” And I said, “I can keep 

working this way. It’s not critical.” And the team, frankly, decided that it was. 

They were waiting too long for contracts, it was hard to get to me, and they 

decided they needed better legal service. And they did. So, they’re the ones that 

advocated for her, which put me in a better position to be like, “I’ll accept that.” 

So, we began looking. (District A General Counsel, Interview Transcript, June 14, 

2017) 

As mentioned above, in District C, because of the legal services workload, the 

superintendent has established a somewhat unconventional arrangement with a paralegal 

who used to work for the district, to perform some contracted duties to assist the general 

counsel and her administrative assistant.  

After the decision was made to create a paralegal position to assist the general 

counsel in District A because her workload had become overwhelming, the general 

counsel and paralegal (who is actually a nonpracticing attorney) divided up work to 

manage the legal workflow. The general counsel described the paralegal’s work, saying, 

Basically, she does the first run of all contracts, except for gigantoes [very long 

contracts]. So, we had like a mega . . . we had a Dell contract that was like seven 

thousand pages. So, those kinds I take over, but for basic, like prom DJ, she does 

the first run on all of them, and if she perceives even a potential issue, she brings 

them to me . . . She does the first run of all divorce and custody orders that come 

in. And then, unless those get super complicated, she can handle them. (District A 

General Counsel, Interview Transcript, June 14, 2017)  
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In District C, though additional staff has not been added to the legal department, the 

district contracts with a former employee to ensure that all of the work flowing into the 

legal department is completed. The original District C general counsel, hired in 2010, 

worked with an administrative assistant who became trained as a paralegal, and the 

district paid for her schooling. The superintendent shared that, since that paralegal retired, 

it has been difficult to find the proper support for the general counsel, and, in the end, the 

district still contracts with the former paralegal to help with some work. He said, 

[Former paralegal] was handling a lot of that work and when . . . she retired [and 

moved away], we saw a lot of that work coming in and we had . . . this is our 

second assistant since [former paralegal]. So, the first one could not handle it . . . 

it was just a lot to manipulate simultaneously. So, that didn’t work out. [New 

administrative assistant] came in and she has done well, but we have had to pull 

work off of her and give it to my assistant. The board documents, and then 

contracts we funnel to [former paralegal] still. . . . So, the work is huge in that job. 

I know that when we compare a district our size with the number of people we 

have working issues related to [the legal] office, traditionally there are more 

people involved. We just have funneled out parts of it as much as we humanly 

can. (District C Superintendent, Interview Transcript, June 22, 2017) 

The general counsel in District C, who had prior experience as a general counsel, but was 

somewhat new to District C, expressed similar concerns about the workload of the 

district’s legal services department as the superintendent. She shared, 

The challenge is just keeping up with the volume of everything and juggling it all, 

and knowing that there are things that I am not doing that I legally . . . to protect 

the district, ought to be doing. . . . And I just have not gotten to [update processes 

for] contracts. . . . That is the challenge. It is just keeping up with everything. 

(District C General Counsel, Interview Transcript, June 22, 2017) 

In each of the interviews, the issue of the workload was a topic of discussion. The in-

house lawyers explained how they are working to try to manage the workload, but also 

how they try very hard to manage as much as possible so they do not have to use outside 

counsel and accrue legal fees.  
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The volume of work that the in-house attorney must do, as well as the importance 

and impact of their role, prompted two of the superintendents studied to increase the 

salary of their in-house counsel. Each of these superintendents increased the 

compensation of the in-house attorney by moving the position to a higher pay grade. In 

discussing the general counsel’s compensation and the fact that he increased the pay, the 

District C superintendent said, 

Yes. I have raised that. After a while, you are sitting here saying, “This person has 

such significant value, still saving us a boatload of money.” She [the general 

counsel] is the conduit where people are coming to her. Quite often you can see 

the value of that position was rising quickly because we have maximized the 

capacity of what that office [legal department] could do. The amount of trust that 

went in there, that you cannot, on any given day, take for granted. (District C 

Superintendent, Interview Transcript, June 22, 2017) 

In District A, a salary comparison conducted by District A revealed that the general 

counsel was “pretty drastically underpaid,” so the district adjusted her pay to be 

commensurate with the second level administrators in the district under the 

superintendent (District A General Counsel, Interview Transcript, June 14, 2017). 

In the districts studied with in-house lawyers, the expectation is that the general 

counsel typically contacts the outside counsel when needed. In District A, there are three 

outside law firms that were chosen through a request for qualifications process that the 

district conducted (and the general counsel oversaw) several years ago. The general 

counsel outsources work to these firms as needed and sparingly. In District A, the general 

counsel reported that she sends all construction contracts to outside attorneys, but 

explained that she keeps the use of law firms to a minimum. She said, 

We haven’t had much that gets outsourced, to be honest. . . . So, there hasn’t been 

a whole lot of things. We’ve had two plaintiff cases since I’ve been here where 

we sued. We outsourced both of those, because I’m not a plaintiff’s attorney. One 

was a roof claim where we sued our insurance company, and then we sued 
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[vendor] for an environmental claim, but those were the only two of those. With 

actual litigation, we’ve been sued a couple of times, and those just go through our 

insurance. We don’t outsource, day in and day out, though, not much. 

Occasionally, a big contract I’ll send out too, but usually I handle those in-house. 

Mostly, it’s if we’re in a big hurry and I’m swamped . . . if they’re like, “We have 

to have this one in the next forty-eight hours,” and I just can’t do it. (District A 

General Counsel, Interview Transcript, June 14, 2017) 

When the District A general counsel determines that the district needs to seek the help of 

an outside attorney, she is responsible for managing that contact and the work of the 

outside attorney. She explained other’s involvement in that determination, 

I notify the superintendent when I’ve outsourced, but that’s it. If there’s unusual . 

. . like the plaintiff’s cases, the board specially hires those [outside attorneys]. 

Otherwise, they don’t even really know. (District A General Counsel, Interview 

Transcript, June 14, 2017) 

It was apparent from the in-house lawyer and superintendent participants that the in-

house attorneys lead and supervise the provision of outside legal services without much 

direction from any other leader, including the superintendent and board members. The in-

house lawyers keep their superintendents and other administrators informed when outside 

law firms are engaged to handle a matter for the district. 

In District B, the general counsel works to coordinate all use of outside lawyers, 

and does most all of the district’s legal work herself. When asked how the district relies 

on outside law firms, she shared, 

I use them for construction. I do ask them . . . like our maintenance department, I 

tell them I want to be copied on everything because I want to know what’s going 

out. So, we have [outside lawyer] we use for that. Really other than maintenance, 

nobody calls . . . and bond counsel. . . . Nobody calls outside counsel without 

talking to me first. (District B General Counsel, Interview Transcript, July 17, 

2017) 

The District B general counsel stated that she tries not to use outside lawyers unless 

absolutely necessary. She described how and when she uses outside lawyers, indicating 



Texas Tech University, Susan K. Bohn, December, 2017 

 

127 

that, for the most part, she calls them to get their perspective on something that is a newer 

issue or to give them early information about a conflict that they may have to assist the 

district with in the future. She shared, 

Usually if I use outside counsel, it’s because it’s a newer issue or something I 

know is trending and I want to find out, “What are you seeing? How are you 

handling?” . . . if it’s an open records request that’s insane . . . that they ask for 30 

things and all of them are super broad and you’re like, “What?” “How?” “If you 

sent this off [to the Office of the Texas Attorney General for a determination] how 

did they respond?” I just try to get strategy. (District B General Counsel, 

Interview Transcript, July 17, 2017)  

The District B general counsel shared that she recalls being a lawyer in private practice 

and the frustrations that she had if a client did not tell her about an issue early enough. 

So, if she suspects that an issue or conflict may get big enough to necessitate the 

involvement of an outside lawyer, she makes an effort to inform the attorney early, just in 

case. She said, 

Sometimes . . . if I know we might fire a contract employee, I usually send the 

conflict check-off immediately and I’ll start getting [the outside lawyer] in the 

loop. And a lot of times, they [outside counsel] might . . . weigh in on something, 

but I’m, I’m not trying to get their representation per se because I think I can 

handle it, but I want them to know what’s going on. And sometimes I’ll say, 

“You’re going to be the one defending this if it goes to court. This is how I plan to 

handle it. Do you have any concerns, thoughts, suggestions?” I know from being 

outside counsel that . . . there are so many times you go, “Oh, if he had just called 

me sooner.” So, I try not to be that client. I try to get them at the front. Even if it’s 

only an hour worth of their time, at least they know and have had some input 

before I go handle it. (District B General Counsel, Interview Transcript, July 17, 

2017) 

Each of the in-house lawyers interviewed reported that they are very judicious in the use 

of outside attorneys. They also work to take care of their own workload by being smart 

about choosing certain matters to send out to outside lawyers. 

The District A general counsel shared that she does outsource special education 

due process hearings, which are administrative hearings in which the parents of a student 
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with special needs may seek remedies from a school district related to the education of 

their child. However, to keep the involvement of outside counsel and thus the amount of 

legal fees bills to a minimum, the District A general counsel has a protocol for when she 

engages an outside firm in special education matters. She explained in her interview: 

If I have a special ed matter, there are only two times I outsource special ed. Well, 

three. One is if there’s an actual time conflict. Occasionally, two attorneys for 

different kids come at the same time, so I’ll outsource one and I’ll do one. I’ve 

outsourced three due process hearings, I believe. I’ve only done one by myself, 

and it’s really hard to keep practicing here while you’re doing a due process 

hearing. So, I did one small “one-dayer” [short, one-day hearing] that was okay, 

but otherwise I outsource those. (District A General Counsel, Interview 

Transcript, June 14, 2017) 

According to in-house lawyers, special education is an area that they have identified as 

one in which they use outside lawyers. Given the time that special education 

administrative hearings require, in-house attorneys turn to outside lawyers for assistance. 

The District A general counsel has also done a recent cost–benefit analysis to 

determine the best way to handle a certain legal need, the receipt of subpoenas by 

campuses. These subpoenas request school records and often require the presence of 

campus staff to testify in court. The subpoenas are often served with little notice prior to 

the hearing. If a subpoena or its service does not comply with the Texas Rules of Civil 

Procedure, a motion to quash may be filed that can negate the requirement that the 

receiving party must comply with it. The District A general counsel explained that she 

had recently decided to send the handling of motions to quash to outside lawyers. She 

said, 

We have started outsourcing motions to quash on subpoenas as well. I don’t quash 

very often. I try to just work with them and get them whatever they need, but 

we’ve got some lately that were just ridiculous, so I started outsourcing. It’s pretty 

cheap, and it’s worth it to outsource it and me not commit the time to it. I think 

we got three of them done for less than $3,000, and you know what? It’s worth it 
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to not have to go downtown, so we’ve outsourced a few of those. I have a budget 

and I pay for all outsourcing out of my budget, so as long as I don’t go over that 

budget, nobody seems to care. (District A General Counsel, Interview Transcript, 

June 14, 2017) 

The District A general counsel works very hard to handle as much of the district’s legal 

needs in-house as possible. However, she recognizes that there are times when it is most 

efficient to use outside assistance.  

Preventative legal work. All three of the in-house lawyers interviewed discussed 

the proactive work that they do, mostly in the form of advising and training, to decrease 

the possibility that district staff and decision makers will do something that is legally 

problematic. As discussed above, this work is largely based upon the recognition by the 

in-house counsel and other administrators that certain issues or behaviors of concern 

happen frequently. For example, the District C general counsel’s focus on Title IX sexual 

harassment training detailed above has been undertaken to decrease unethical and illegal 

behavior before it starts. Another focus of the proactive work of the inside attorneys is 

training for campus administrators.  

The District A general counsel identified this proactive legal work as one of the 

biggest areas of need when she started working in the district. She shared, 

There wasn’t much . . . in terms of preventative, like there was no systemic 

training. Principals were left to only call when they were in trouble, so that it was 

a lot of just fire [addressing problems]. They didn’t have the capacity to know 

what they were looking at, and to me, that was the biggest immediate need, was 

that I didn’t feel like they had the legal capacity I was comfortable with.  

So, training was fast. They were in okay shape with special ed, but special ed was 

also . . . they only stepped in when there were things that had already gone wrong, 

so there wasn’t much in terms of, “Hold on, we can do this better,” in a 

preventative capacity within special ed either. (District A General Counsel, 

Interview Transcript, June 14, 2017) 
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The District C general counsel explained her interest in supporting campus administrators 

with handling significant student discipline issues through advice and training. She 

commented on the type of preventative legal work that she does, including:  

. . . training the [assistant principals], the principals on how to conduct the 

investigations, when to get me involved and the assistant superintendents 

involved. We polled elementary [administrators] this year, and they have 

questions about that and when to get law enforcement involved. So, I think we are 

being somewhat more proactive. There is room for that. (District C General 

Counsel, Interview Transcript, June 22, 2017)  

As the in-house lawyers have seen an increase in particular issues in their districts, they 

have tailored their work, particularly in the form of training, to address and reduce those 

particular issues. In District A, the general counsel attends principal meetings and 

presents at the larger district leadership team meeting (which she always attends) when 

needed. For instance, she will provide information to leaders after a legislative session to 

share with them the impact of the change in laws on the district and their work. She also 

provides training on new policies when the Board of Trustees adopts them. She also 

mentioned that, at one time when she was managing a complaint to the Office for Civil 

Rights at the U.S. Department of Education for the district, she worked with leaders to 

train them on new processes to avoid such complaints in the future. 

In District B, the general counsel spent the first year in her new position working 

with others to identify significant needs in the district. As she worked closely with the 

district’s human resources director all year, they determined that they needed to give 

more support to their principals and assistant principals. She reflected that, as the outside 

general counsel, she led approximately 15–20 hours of training for different groups 

(administrators, counselors, and special education staff) throughout the district, usually in 

a “drink out of the fire hydrant” format (District B General Counsel). However, in her 
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second year as an employee of District B, the general counsel and human resources 

director decided to provide a year of monthly training for campus assistant principals. 

Together, the general counsel and human resources director did four of the trainings; and 

other central office administrators led the others. So, District B assistant principals 

received 15–20 hours of training, just themselves. The general counsel explained that this 

training was to, rather than place new administrators in their positions and expect them to 

know what to do, provide them knowledge, support, and monitoring so that they have a 

better chance of being successful. She said, 

And so, we would talk about discipline, special ed, regulations, policy, how do 

you document so you can fire somebody? . . . It was a huge gamut of issues. And 

some of it was just how do you be a good assistant principal and [the human 

resources director] would talk about rounding, the concept of going around, 

checking with your teachers, what do you need, doing the stoplight report kind of 

thing. You know, what’s a red, what’s a yellow, what’s a green? What’s red needs 

attention or it’s broken. And checking up on people and then following up with 

them. And so, a lot of it was, you know, you put these people [campus 

administrators] in these positions and just say, “Hey, go, go get it.” And so, we 

were trying to really support them both legally and practically and the feedback 

was phenomenal. The only negative feedback we had was from principals who 

said, “You’re bringing in our APs [assistant principals] and they know more than 

we do.” And so, this year we’re doing it with the principals and assistant 

principals. (District B General Counsel, Interview Transcript, July 17, 2017) 

District A’s general counsel, who has been on the job for 9 years, noted the impact of 

preventative legal work. In addition to the district not having to hold one employee 

termination hearing in 9 years, she also indicated that she takes care of special education 

matters, and the district had avoided an administrative hearing in that area for some time. 

She shared, 

We haven’t had a [special education due process] hearing in 3 years though? So, 

preventative’s still working pretty good. . . . Frankly, we’re in really good legal 

shape, which helps. It’s running well. (District A General Counsel, Interview 

Transcript, June 14, 2017)  



Texas Tech University, Susan K. Bohn, December, 2017 

 

132 

In each of the districts, the participants explained how the in-house attorneys provide 

advice, training, and systems to avoid significant legal issues. It was apparent that the in-

house attorneys frequently work with other district administrators to assess what this 

preventative legal work should be, based on the needs of staff and the type of issues that 

tend to be occurring at a particular time.  

Each of the in-house lawyers interviewed indicated that human resources matters 

were the largest part of their workload, and indicated that they had much significant 

involvement in personnel matters. In her position for 9 years, the general counsel in 

District A has been able to take care of all personnel matters without sending any issues 

to outside counsel. Given the size of District A, she reflected on the low number of 

personnel disputes that had risen to the level of requiring a contested employment 

hearing. She indicated that, during her 9 years in District A, 

We haven’t had a termination or nonrenewal [employment contract hearing] since 

I’ve been here. I’ve done all personnel matters so far. . . . We’ve had one EEOC 

[Equal Opportunity Commission Complaint] and I handled it. We’ve had a few 

OCR [U.S. Department of Education Office for Civil Rights] complaints and I 

handled those. (District A General Counsel, Interview Transcript, June 14, 2017) 

The District C general counsel also asserted that her involvement in personnel matters 

and disputes may have helped to reach resolution of issues. She shared about her position,  

I know that it is an important role that assists with personnel decisions. . . . We get 

a lot of people to resign even though we may not . . . legally . . . have grounds to 

terminate. I think it [the in-house counsel position] helps the grievance process 

and the discipline process be more fair and balanced, I think helps the 

administrators not have a knee-jerk reaction where they are just going to support 

the lower decision [in the grievance process]. They will stop and question and 

ask. . . . So, I think a lot of education about policy, the law and putting procedures 

in place. (District C General Counsel, Interview Transcript, June 22, 2017) 
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The in-house counsel participants all agreed that personnel matters make up a significant 

part of their workloads, and expressed that their involvement early in those issues 

contributed to resolution of disputes early. 

Two of the three in-house lawyers interviewed mentioned family law issues, 

namely the review and use of court orders related to child custody and possession, as a 

responsibility of their offices. The general counsel in District C described a more 

systematic process regarding the management of such court orders than she had seen 

prior to coming to District C. In comparing how she handled family court orders in the 

previous districts in which she worked and the same in District C, she said, 

It certainly was not something that we addressed systemically the way we do here. 

So, here . . . everyone that comes in to the campuses are trained that they send it 

[a family court order] to the legal department. We have a paralegal who 

summarizes, just a bullet sheet, you know, lists the parents or guardians and what 

rights they have, and then we upload that into our electronic student database, to 

Skyward, to where there is an alert if a student has [a court order/agreement]. So, 

anybody that is sitting at the front office and is releasing a child looks them up 

and sees that alert, they see the legal orders. If they have any questions, they call 

[the legal department]. So, it is very integrated in the systems. (District C General 

Counsel, Interview Transcript, June 22, 2017) 

The District C general counsel explained that it is her understanding that a particular 

situation in the history of the district when a student was released from school to a bad 

actor in error has shaped the district’s systemic treatment of child custody court orders. 

Apparently, district leaders decided that it was important for district administrators to 

manage and control information related to the orders, so that is one of the preventive 

legal work responsibilities of the general counsel. 

Governance work. In each of the districts studied with in-house lawyers, the 

lawyers have responsibilities in governance functions by organizing and preparing for 

school board meetings, providing guidance to board members, and actively participating 
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in school board meetings. In District B, the only district studied in which the in-house 

lawyer reports directly to the school board, the general counsel meets monthly with the 

president and vice president of the school board, as well as the superintendent. The board 

member from District B explained the purpose of the monthly meeting and the difference 

between having an in-house lawyer in the meeting versus not having an in-house lawyer 

there. She said, 

We go over the agenda for the [board] meeting, and then we discuss in-depth 

what is going to go on at the meeting. She kind of gives us a heads-up if there is 

going to be anything legal, any legal action or anything that we need to know 

about from a legal standpoint that could come out, depending on how we 

approach certain things, . . . what is going to be the action there. . . . She is there 

to advise and counsel us on what we can and cannot do. It’s been very helpful 

because there was a time . . . she wasn’t there, and there is a difference. It really 

does help. The difference is that if we might have questions, [in the past we 

thought], “Well, you’ve got to call [outside law firm]. . . . We need to find out 

what’s going on.” Now, [general counsel] is there. Before, I think they might have 

looked at it as, “Do we even want to bother calling the attorneys on that?” 

Because, it is a funding issue, I mean, you’ve got to bill, and I think from a budget 

standpoint, that might have been a concern or “We just don’t need to do it.” I 

think maybe the other superintendent might have thought, “Well we don’t need to 

ask that [of the attorney]. We’re good here,” without really knowing if we’re good 

or not. So, I think it’s really covered us. I think it’s a positive. (District B Board 

Member, Interview Transcript, July 22, 2017)  

In District A, the general counsel reports to the superintendent, but has a significant role 

in the management of the district’s governance function and in the construction of school 

board meetings. The superintendent explained, “Truthfully, she manages the governance 

piece because I’m busy doing politics and everything else that we need to do, but she 

keeps people focused, in the right direction” (District A Superintendent, Interview 

Transcript, June 14, 2017). The District A superintendent described the general counsel’s 

and paralegal’s responsibilities preparing for board meetings. He indicated that the 
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paralegal works with an administrative assistant and the general counsel on the board 

meeting agendas. He said, 

They own the agenda. [Paralegal] really does the majority of that. . . . [general 

counsel] obviously oversees that process but they own it, and manage the day-to-

day pieces so, you know, we have a roll-up agenda that pops up and so the only 

thing they’re really managing are new issues that come up on the agenda and 

those come from the, are from the board president, usually from the . . . board, . . . 

and then [general counsel] will pop things on as policies that come up or things 

that she receives because of being our attorney that need to go on there, and then 

they’ll just update me when we meet regularly to let me know what’s going on 

with the agenda. And then we meet . . . our board meetings are on a Thursday. We 

post our agendas a full week in advance, usually, and so we meet typically on 

either on Wednesday afternoon or Thursday morning before those are posted on 

Thursday afternoon to go over them. (District A Superintendent, Interview 

Transcript, June 14, 2017) 

The District B School Board member also indicated that the general counsel has 

supported the school board and superintendent with difficult situations with other board 

members. She said:  

There have been some issues recently that have been a challenge and a challenge 

for the superintendent and a challenge for the other board members, with some 

members having their own agenda. . . . She really keeps everybody where they 

need to be . . . I think it’s really helped. That has been the biggest thing. . . . We’re 

here to serve the district and the community and do what’s best for kids, and I 

think that having her in-house is helping that process go along a lot more 

efficiently and smoothly. (District B Board Member, Interview Transcript, July 

22, 2017) 

From the perspective of the District B board member, the general counsel has played an 

important role in strengthening the governance function of the district by providing 

significant guidance to the school board. 

Broad scope of the in-house counsel’s duties and special projects. Those 

interviewed indicated that the in-house lawyers are expected to have an understanding of 

a broad array of legal issues, but that they are also relied upon to be able to stay abreast of 
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things that are happening in the education field and in their districts that may not be 

purely legal in nature.  

The leaders interviewed acknowledged the broad scope of the work of the in-

house counsel. When asked to describe the District C general counsel’s work with the 

leadership team, the assistant superintendent replied, 

...well I think really, in an advisory capacity for more than anything. . . . She 

advises us in discipline cases and staffing, you know, human resource type issues. 

It’s a broad role, I mean she takes on quite a bit. (District C Assistant 

Superintendent, Interview Transcript, June 22, 2017) 

The in-house lawyers are also asked to analyze and understand information for their 

bosses, much like other school district leaders. The District A superintendent talked about 

his expectations for the general counsel, as well as how well she manages the knowledge 

that she is expected to have. He said,  

[The general counsel stays] current with everything that’s happening, staying 

aware certainly on the legal issues. She’s also very good . . . [at staying] abreast of 

issues in education that may or may not be legal issues, but they may have a legal 

thread to them that I might hear about, but I don’t have time to dig deeply into it. 

And she does that and comes back, so typically when I get here in the morning, 

the first thing we end up doing is saying, “Did you hear about? Did you see?”. . . 

and those very important pieces that she plays . . . important roles that she plays 

(District A Superintendent, Interview Transcript, June 14, 2017). 

In District A, the general counsel serves as a support for the superintendent individually. 

He shared that the general counsel’s duties are not always legal, and that her work is 

often what he would expect of another administrator in the highest ranks of district 

leadership. 

The interviews revealed that the job of the lawyer can grow and expand over time 

to include nonlegal, more purely administrative duties. This job expansion was 

particularly noted in District A, where the same general counsel has worked for 9 years. 
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Apparently, a combination of the District A general counsel’s personality, her longevity 

of employment with the district, and the level of trust that she has gained from others has 

caused her to be seen as more than a lawyer. The District A superintendent stated, “She’s 

become the ‘counsel’ piece of the word general counsel. She does a lot of counseling 

with some of our staff” (District A Superintendent, Interview Transcript, June 14, 2017). 

He also described the general counsel as prioritizing education in her work, saying, 

If you have somebody who loves the law and knows a little bit about education, 

you’re going to get one thing, but if you have somebody who loves education and 

knows the law, you’re going to get a very different animal, and that’s what I think 

we have in our situation. (District A Superintendent, Interview Transcript, June 

14, 2017) 

The District A superintendent explained further that his sense is that the general counsel 

in District A has a role on the leadership team that is somewhat unconventional in that 

she is significantly involved in work across the spectrum in the district, rather than just 

legal services. The superintendent mentioned that the general counsel has been mentoring 

a group of girls in the district for 5 years as an example of how the general counsel steps 

outside of the legal work, but he likened the expansion of her role to that of others on this 

leadership team. The superintendent shared, 

So, just . . . she seeks ways to engage in more than just the legal activities, and 

that can be a problem if you’re not the right person, but if you have the right 

person, it’s no different than, if I hire somebody who’s a CFO who is a numbers 

person only, that’s what they’re going to do. If I hire somebody who’s good in 

public and who’s good. . . [the District A Chief Financial Officer] teaches Algebra 

to the kids. Once a week he goes over and tutors 4–5 kids at one of our middle 

schools that are struggling. If you find people who have those roles, they branch 

out and get into other areas and you just have to make sure they’re not stepping on 

toes. (District A Superintendent, Interview Transcript, June 14, 2017) 

A District A board member shared her perspective about the general counsel’s broad role 

in the district,  



Texas Tech University, Susan K. Bohn, December, 2017 

 

138 

She’s not only that in-house counsel. She’s a friend. She’s in the community, 

she’s in our schools and she is devoted to the kids. Bottom line, it’s going to be 

not what’s best for any one person sitting in this board room, but for those kids, 

for the kids in [District A]. (District A Board Member 1, Interview Transcript, 

June 14, 2017) 

In District A, the leaders interviewed recognize that the general counsel’s role is 

expansive, and that she is asked to do more than just purely legal work. Although keeping 

the scope of the in-house lawyers work manageable may be a challenge, the District A 

participants were positive about the general counsel’s scope of involvement in work 

throughout the district. 

The school district in-house attorneys studied were also called upon to lead 

special projects, particularly those that may have a legal or policy aspect. Each of the 

three in-house lawyers in this study played leadership roles in their districts, becoming 

designated by the TEA as “Districts of Innovation.” In addition, the District A 

superintendent explained that the general counsel there is heavily involved during and 

after the Texas legislative session in legislative work. He also shared that a group of 

politically active parents have reached out to the general counsel for facts about the 

district as they engage in advocacy work at the state Capitol. The District A 

superintendent said, 

She owns a lot of the management. Like, just last legislative process, she tracks 

all of the laws. . . . She and [the paralegal] track them, keep them spiraled out to 

the people, make sure that I know when there’s something that our voice needs to 

be heard on, and she’s very active in that realm.  

I have a group of parents, PTA moms that got very actively engaged from one of 

our elementary schools [in the legislative session] and they did a letter writing 

campaign. She, well, they went to her to get information . . . and after I announced 

my retirement, they came to her instead of to me, knowing that I wasn’t going to 

be here and said we want to hit this ground running hard in this interim session. 

(District A Superintendent, Interview Transcript, June 14, 2017) 
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The superintendent in District B also explained a special project that the general counsel 

took a leadership role in, assisting her to work through a sensitive situation with the 

community that could have been a problematic public relation issues if not handled 

appropriately. She discussed the work that the general counsel did on this special project, 

which involved potentially changing the way that the district had historically complied 

with a voluntary desegregation order by the Office for Civil Rights at the U.S. 

Department of Education. The District B superintendent said,  

She leads a lot of things. . . . She has been the lead in the work that we do with the 

policy review and regulation updates and even she’s, we have this situation where 

a board member was concerned about one area of our town and whether it was 

about bussing in the neighborhood. We have neighborhood schools. We were 

under the volunteer Office for Civil Rights [desegregation] plan and so as we’ve 

looked at whether we can change that whole dynamic. She’s really been the leader 

of it, like, she went with me. We did community meetings. She did the part about 

history, the law, what’s the Office for Civil Rights . . . and then I did the part with 

the dialogue with the community about “What would you like to see? What ideas 

do you have?” Because we’re going to go forth with something because . . . we 

feel like maybe our neighborhood wants to, our city wants to change the way 

that’s all done. But we were under that voluntary [desegregation] plan, so we’re 

just trying to make sure we do it right. So she’s, so she doesn’t just sit around 

waiting for us to ask her questions. She had to get together the data on the 

demographics for that. (District B Superintendent, Interview Transcript, June 27, 

2017) 

In District A, the superintendent shared that he has an expectation that all leaders in the 

district, including the general counsel, do not just complete the tasks in their position 

descriptions, but work with a focus on making the district better. He mentioned that the 

general counsel meets this expectation. He said,  

You know, there is kind of what she does in that . . . and this true for everybody. . 

. . I want you to do your roles, but I also want you to find ways to improve the 

organization and I think [general counsel] does that. I think it’s critical, if you just 

do the role that you’re hired and you stay focused on [that], we get in silos and 

boxes and we don’t improve and I think she’s done a good job of that. (District A 

Superintendent, Interview Transcript, June 14, 2017) 
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In talking about the general counsel as not just the attorney, but also a leader who must 

meet the superintendent’s expectations that all of his senior leadership focus on 

continuous improvement, the superintendent explained the broader role that the general 

counsel has in the leadership of District A.  

Specific duties unique to each school district. There are some specific 

differences between the responsibilities of the three in-house lawyer studied. For 

instance, the District B general counsel serves as the district’s public information officer, 

whereas the District C general counsel serves as the district’s Title IX coordinator. The 

position descriptions of the three in-house attorneys vary in specificity, but they are 

similar in that they contain several duties of the in-house lawyer: (a) advising the school 

board and administration, (b) training for staff on legal topics,  

(c) keeping abreast of legislative changes that affect schools, (d) review and drafting of 

agreements and contracts, and (e) coordination of the provision of services by outside law 

firms. Although the District B general counsel position description does not mention 

them, the position descriptions for the other two districts are specific about the in-house 

lawyer handling all administrative conflicts and hearings before governmental agencies 

like the Texas Education Agency, the U.S. Department of Education Office for Civil 

Rights, and the United States Equal Opportunity Commission, as well as all hearings 

related to employment matters (such as termination of contracts). 

As a new in-house attorney becomes established in the system, the attorney takes 

on more responsibilities, either because it makes processes more efficient or because the 

attorney recognizes a need to intervene to assist the district in a particular area. For 

instance, in District A, under an old administrative leadership structure, other leaders 
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handled the shepherding of the grievance process, but the legal department now handles 

grievances. When asked if, after that change, administrators across the district know to 

contact her with grievances, the District A general counsel indicated, 

Many do, if they know better. If not, they send it to the principal, but the 

principals know they have to send it over to me. I keep the official file. I inform 

people of the deadlines. It’s a lot of ministerial things, but also just to make sure 

it’s all moving correctly. (District A General Counsel, Interview Transcript, June 

14, 2017)  

The District A general counsel took on duties related to grievances and now manages the 

processing of such complaints. 

Although the assistance to the leaders in the human resources department was 

consistent, how other responsibilities are handled differ between districts. For instance, 

duties related to handling open records requests are handled by the lawyer in one district, 

but not in another. In District A, the general counsel determined after a number of years 

that the processing and management of Public Information Act requests should be 

reconfigured, and so she actually requested that her department supervise this rather large 

administrative responsibility. She became the district’s public information officer, and 

shared, 

PIO [Public Information Officer] was our communications [department]. Frankly, 

I learned that I was doing most of the work [on public information requests] 

anyway, because every single thing, they’d come down and say, “Is this okay to 

go? Is this okay to go?” And I was just eventually like, “This is not an efficient 

system.” So, we took it in-house [into the legal department]. That’s how we took 

that. I don’t think I fully appreciated how much time we needed until we were in 

it, but now we have it. I don’t think my paralegal’s thrilled with that, but now we 

have it. (District A General Counsel, Interview Transcript, June 14, 2017) 

On the other hand, in District C, the communications department handles records requests 

under the Public Information Act, but the general counsel’s office manages all other 

requests for records, which the general counsel shares are mostly requests for student 
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records by parents and attorneys engaged in special education-related litigation with the 

district. The general counsel asserted that this work is one of the areas of biggest focus 

for her department, and that she hopes that as she increases her involvement in special 

education matters, there may be less work in this area. She said, 

Yes, we spend a lot of time on that. I also spend a lot of time on, not public 

information requests because the communications office handles that, but on 

parent requests for their students’ records, especially special education parents. 

That, I think, is presently our greatest area of need and an area that I would like to 

get more involved in. . . . If they just want their student’s records they can go the 

campus or special education department but when they are in an adversarial 

situation, typically parents who are represented by an advocate or an attorney will 

send us a really voluminous request for “every e-mail that mentions my child in 

the past 10 years.” So, going through and searching the e-mails and determining 

what should be redacted . . . it is so laborious. (District C General Counsel, 

Interview Transcript, June 22, 2017) 

In District C, the general counsel expressed that requests for student records by parents 

who are engaged in disputes with the district (mostly in special education matters) require 

a significant amount of her time and the time of her administrative assistant. 

Although the District C legal department does not handle Public Information Act 

requests, the general counsel is designated as the Title IX coordinator for the district, 

which means that she conducts all investigations of any report of sexual harassment in the 

district. These reports may involve students, staff, or others, and she identified this area 

as a significant part of her work. The District C superintendent expressed that having the 

general counsel handling Title IX investigations caused him to have more confidence in 

the process. He said, 

It also, I think, insures a higher critical eye because of the legal background when 

doing Title IX investigations involving children or staff. I think it really 

legitimizes the investigation. (District C Superintendent, Interview Transcript, 

June 22, 2017) 
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Her designation as the Title IX Coordinator for the District C, and a particular focus of 

the district on preempting and addressing violations of Title IX and inappropriate 

relationships on campuses, is a “big part” of the general counsel’s work (District C 

General Counsel). In addition to investigating reports of potential Title IX violations, the 

general counsel works with other administrators in the district, in a proactive effort to 

avoid these issues. As did her predecessor, the general counsel has worked with the 

administrator over human resources to provide face-to-face training to staff members on 

44 campuses about maintaining appropriate professional boundaries. This training 

partnership between human resources and the legal department was in place when the 

general counsel was hired. After participating in providing this training for the first time 

in District C last school year, the general counsel and the human resources administrator 

and others are interested in creating a bigger impact. Essentially, the general counsel 

asserted that she does not believe that the district is getting as much return for the training 

as it should. That is, more inappropriate conduct (particularly between staff and students) 

is happening than it should, in her opinion. The general counsel’s emphasis during her 

interview, as well as the district’s focus, on this issue, was notable. She spoke about the 

training she helps to conduct, and said,  

We really started shifting the training during the course of last year to . . . we 

realized that the people who are going to do it are not listening to us, or anything 

we say is not going to impact them. The reaction we had to some of our 

hypothetical scenarios [presented during the training] showed us that teachers are 

very reluctant, even when they see something suspicious, to say anything to 

anyone about it. When we asked them about it, you know, “Here is the scenario. 

What would you do?”. . . We had a lot of push back about reporting it to anybody. 

There was, “I will talk to the kid about it, I will talk to the other teacher about it, I 

would not want to be falsely accused.”  

So, that is an important conversation for us to keep and take deeper . . . because 

there was a lot of, “well I will watch them for a while and see what is going on 
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and then if I am still concerned then I will . . . ” So, we are trying to convey that, 

no, no, no, your job is to focus on teaching. If you see something, it is like a CPS 

[Child Protective Services] report. If you have to ask the question, you report. So, 

if you see something, any little red flag between an educator and a student and an 

adult, report it to your principal. That is your principal’s job to investigate. Trust 

that they are not going to go in there and say you reported them and you think that 

someone has done something wrong. They will be very sensitive and maintain 

confidentiality. It might be that little piece of the puzzle that goes unreported and 

then a kid is being subjected to abuse that much longer. In so many cases, after 

the fact when we learn that something has happened, there were people all around 

who saw odd things and never said anything and they kick themselves. They say, 

“Oh my gosh, I wish I had said something. You do not want to be in that 

situation.” I think we really do need to . . . maybe some role-playing [in the 

training] about . . . how you have the conversation with your principal about, 

“Look I am not saying they are doing anything wrong.” People do not want to be 

a snitch. They do not want to be in an environment where they are questioning 

their colleagues or their colleagues are questioning them, with regard to their 

interactions with students. (District C General Counsel, Interview Transcript, June 

22, 2017) 

During the interviews, it became apparent that the perception in District C, is that 

inappropriate staff–student relationships had been occurring more than typical when the 

enrollment of the district is considered, and the general counsel expressed concern. It 

appears that this perception has led to a focus in the district on preventing such sexual 

harassment and violations of law. In District C, the general counsel is the Title IX 

investigator, so is the administrator who conducts all investigations of sexual harassment, 

including allegations of inappropriate staff–student relationships. In addition, the general 

counsel, who had been in the district less than a year when she was interviewed, has 

worked with other District C administrators to modify their training for staff to make it 

more effective. 

Leadership Team Interaction With the In-House Counsel 

In each of the districts studied, the in-house lawyer was a member of the 

leadership team and superintendent’s small group of leaders that typically meets weekly. 
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Therefore, the in-house lawyers meet frequently on a consistent, scheduled basis, with 

other district leaders. In addition, the lawyers’ other contact with district and campus 

leaders, as well as with other staff, is frequent.  

The in-house attorneys interviewed indicated that they are all quite available to 

the staff in their districts. For the most part, campus and district administrators contact 

them directly. In District A and District C, the general counsel has a standing, one-on-one 

weekly meeting with the superintendent in addition to other leadership team meetings 

like cabinet meetings. The District A general counsel described the purpose of those 

meetings with the superintendent, 

Mostly, what I tell him is, “This is what’s hot. This is what I think you may get 

calls on. This is what could be a liability. This is where I’m hearing rumblings,” . 

. . things like that. It’s mostly just what I feel like he needs to know . . . or 

systemic issues. (District A General Counsel, Interview Transcript, June 14, 2017) 

In the two districts in which the researcher was able to observe the central administration 

offices, the general counsel offices were located very close to the office of the 

superintendents. Many of the participants who were interviewed mentioned the virtually 

immediate availability of the in-house lawyer. In District A, the general counsel’s office 

was about 10 feet away from the back entrance to the Superintendent’s Office, so just 

next to his office. In District C, the general counsel’s office was across the hall from the 

superintendent’s office suite. The District C superintendent remarked, 

Of course, proximity is everything, right? So today I have walked over there [to 

the legal department] about five times because [my administrative assistant] is not 

here. I just want to get that board document going for Monday. (District C 

Superintendent, Interview Transcript, June 22, 2017) 

The District A School Board member affirmed the ready availability of the general 

counsel and said, 
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If I needed to talk to her . . . she always answers the phone. If we didn’t have in-

house, then, if the office wasn’t open and this and that, we wouldn’t be able to get 

ahold of someone [an attorney]. We might need them on the spot. She is on the 

spot. (District B Board member, Interview Transcript, July 22, 2017) 

The District A superintendent talked about how he works with the general counsel 

to handle situations in which there is concern about the ideas or actions of another 

leadership team member. He acknowledged that having a lawyer on the team, who has 

the perspective of a lawyer and see issues that others cannot, could pose a challenge, but 

he indicated that the general counsel in District A can actually work to take care of a 

situation without the superintendent having to intervene. He said,  

People trust her [general counsel’s] advice so they’ll come in and ask for it. When 

she sees something, she’ll either go address it herself or she’ll ask me what my 

thoughts are and I’ll say, “Yeah, go have a conversation with . . . sometimes she 

has a better . . . there’s something sticky going on that it might be more difficult 

for me to get involved in. She can act as that go-between and handle that without 

that person …knowing that I’m even engaged or involved in the conversation. 

She can create that conduit for that kind of conversation. (District A 

Superintendent, Interview Transcript, June 14, 2017) 

The District A superintendent expressed his gratitude for the general counsel’s ability and 

skill in addressing situations of concern related to the actions or conduct of another leader 

in the district.  

For the District C assistant superintendent, who oversees campuses and works 

with the general counsel to address campus issues, his contact with the general counsel is 

daily, and he interacts with her on an individual basis, as well as in leadership meetings. 

He acknowledged that frequent contact with the attorney indicates that there have been 

frequent issues to manage, and discussed how he interacts with the general counsel,  

[It is] maybe a phone call, maybe going down there [to the general counsel’s 

office], maybe email, but there’s pretty much daily contact. I don’t know if that’s 

true of everybody up and down the hall, but to me, if anything, I almost like that 

overcommunication and so I don’t hesitate to run something by her. Anytime we 
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have, whether it’s a discipline investigation of a serious nature or a personnel 

investigation . . . we are talking maybe multiple times a day. So, I guess, almost 

unfortunately, we have been talking a lot lately. (District C Assistant 

Superintendent, Interview Transcript, June 22, 2017) 

The participants shared that their contact with the in-house counsel is frequent (daily for 

some) and happens in various ways. 

The District A general counsel speculated that her office gets more calls from 

campus secretaries than from any other group of staff members, asserting that probably 

25% of the calls to the legal department are from the campus. (The District A legal 

department does track the contact with their office and the source of the calls using a 

workflow software that can provide analytics.)  

The amount of interaction that the in-house attorney has with other district staff is 

related to the personalities of the attorney and the administrator, as well as the types of 

issues that are prevalent in the district at any given time. The District A general counsel 

shared that she has some formally scheduled meetings with certain district leaders, and 

about some of them who work in areas in which legal issues are prevalent, she shared, 

“for the most part, they call continuously” (District A General Counsel, Interview 

Transcript, June 14, 2017). She also explained that some administrators have more 

contact with her than others, 

It depends heavily on the person, to be honest with you. Some of them rely on me 

way more than others do. I have a weekly meeting with the special ed executive 

director. So, we meet often, and it’s because she always has things. So, that one is 

very close. HR I meet with usually at least once a week and talk to somebody in 

HR usually daily, and that’s more of, “We wanted to bounce it off of you,” kind 

of thing. (District A General Counsel, Interview Transcript, June 14, 2017) 

For the District C general counsel, the expectation that she be available to all staff was 

already established when she took the job, but is also a product of her being the 
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designated Title IX Coordinator for the district. When asked who in the district is 

permitted to contact her directly, she said, “Everyone,” and then clarified, 

I say everyone [can contact me], but teachers tend to not contact me directly so 

much, but I can get an e-mail from anybody in the district. I am in the handbook 

and my name is listed there as the Title IX Coordinator, name and number, so I 

am very publicly available. So, my regular calls are from principals, assistant 

principals, data specialists on the [child] custody issues, campus counselors (but 

the campus counselors will tend to try to filter through the lead counselor for the 

district). The nurses tend to work with the lead nurse. Sometimes those will come 

to me directly. (District C General Counsel, Interview Transcript, June 22, 2017) 

In District B, any administrator can contact the general counsel for assistance, and she 

explained that if a staff member “lower on the org chart” calls, they have usually asked 

their supervisor for permission to contact her, or they are in a crisis and cannot find their 

supervisor (District B General Counsel, Interview Transcript, July 17, 2017). She said, 

I will have someone from time to time call who might be lower, lower on the 

[district] org[anizational] chart than normal and they’ll say, “I can’t find my boss 

and I have a crisis.” And I have helped in those situations and then I’ll call the 

other person [the supervisor of the person who called the general counsel] and 

say, ”Hey, they called in and couldn’t find you.” And they’re like, “Oh, thank 

you.” So, they kind of like it because I’m a backup. (District B General Counsel, 

Interview Transcript, July 17, 2017) 

For the District A general counsel, the fact that she and her paralegal are contacted 

directly and frequently by district staff (even about issues that do not require legal 

analysis), might be related to the fact that she has worked at the district for 9 years and is 

well known, and because she makes herself readily accessible. She explained: 

A part of the issue is we [general counsel and paralegal] are typically in our office 

and sometimes the other departments are more on the campus day-to-day, so 

we’re really easy to get. So, they’re like, “Well, you’re the only one who 

answered the phone.” I get that a whole lot . . . “But I have your cell phone 

number.” [I say,] “Okay, thanks. I’ll give you [phone number for executive 

director of student services division]. Here.” And, I’ve been here forever. At this 

point, I’m one of the longer standing cabinet-level administrators, so there’s 

comfort in knowing . . .” (District A General Counsel, Interview Transcript, June 

14, 2017) 
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In each of the school districts with in-house lawyers, a basic understanding exists that 

only certain staff are permitted to contact the in-house lawyers for assistance. However, 

all of the in-house lawyers interviewed commented on being very available to help 

whoever in the district asks for their help. 

In District B, according to the general counsel, other administrators are “very 

strong” and have grown in their ability to look at policy and regulations before they come 

to her (District B General Counsel, Interview Transcript, July 17, 2017). She also 

asserted that, because the district is large, the administrators have a lot of experience 

handling what she called “normal stuff” (District B General Counsel, Interview 

Transcript, July 17, 2017). The general counsel interacts in weekly meetings of the 

leadership team (including the superintendent), and believes that other administrators 

come to her with the “unusual things” (District B General Counsel). Her interaction with 

the district’s human resources department leadership is more frequent. She shared, 

I’ll see our HR director, I mean, we rarely go a day without talking. We’re always 

dealing with something. So, I work with him the most . . . absolutely the most. 

And then [communication with] everyone else is just kind of as-needed. (District 

B General Counsel, Interview Transcript, July 17, 2017) 

The District B chief academic officer explained that, prior to the hiring of the general 

counsel, all contracts were routed to the district administrator in charge of operations, and 

now all contracts are sent to the general counsel for her review. She also indicated that 

there are formal and informal channels of communication between and among the general 

counsel and other leaders. She said,  

So, [general counsel], as our in-house attorney, reviews all contracts and makes 

any suggestions back. So, we have a formal process for doing that. That’s the 

formal way we interact with her. Informally, it may be situational. There may be a 

situation that arises that we say, “You know what, we really need [general 

counsel’s] eyes on this, so before we proceed any further, we need to stop where 
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we are” because we’re either dealing with creating something new or dealing with 

a problem, and we’ll say, “Let’s stop for a second, bring [general counsel] in, 

make sure that we’re going in the right direction as far as legally, and then we can 

proceed.” So, it may very much be project-based that we’re doing. (District B 

Chief Academic Officer, Interview Transcript, July 20, 2017) 

District administrators shared, including those who supervise instruction, that there are 

expected protocols for certain processes involving the in-house lawyer, like contract 

review, and that there is also much other informal, as-needed communication and 

interaction when they seek guidance from the in-house lawyer. 

When asked about the role of the in-house counsel on the leadership team, district 

leaders expressed that the attorney is an active member of the team. The District B 

superintendent described the general counsel as “just a part of the team”, and said, “…she 

sits at the table with all of us…when we do everything we do…” (District B 

Superintendent, Interview Transcript, June 27, 2017). The District C superintendent 

indicated that the general counsel has access to help build his cabinet meeting agendas 

just like the rest of his cabinet. The District C assistant superintendent shared his view 

about the interaction of the general counsel as part of their leadership team, saying, 

. . . on paper, there’s some different titles, obviously, but . . . I would say all of our 

nine cabinet members, we interact on a regular basis for the most part and an 

equal basis. Certainly, my boss is also on the cabinet, so I do report to him but 

there’s equal input, equal ownership within that group. We value each other’s 

opinion and [the superintendent] makes a point for everyone to be included and to 

have that voice in those matters. There are always things, as you know, that are 

discussed in cabinet that may not involve every department so, you may be in the 

conversation, you may not, but certainly for listening in and being able to stay 

abreast with whatever is going on, that’s a big part of the cabinet meetings. 

(District C Assistant Superintendent, Interview Transcript, June 22, 2017) 

The District A superintendent described how the general counsel works as part of the 

leadership team, asserting that her reach into different operational areas of the district 
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may be wider in scope than most others on the leadership team, somewhat like the scope 

necessary for a superintendent. He opined, 

Most of her opinions of whether we need to move one way or another . . . she 

qualifies them as opinion, but, because of her being a valued team member, I 

would say her voice is on the same level as everybody’s, and that depends upon 

what the issue is. If it’s a curriculum/instruction issue, her opinion may be heard 

at the table, may not carry as much weight, but I wouldn’t expect that the Chief of 

Schools’ opinion would be as valued on maintenance and operations issues, as my 

maintenance person, either. It’s good to hear it, and so I think she plays the same 

role that any of the rest of the team does, with the exception [that] her role kind of 

supersedes everybody and connects with everybody. She almost carries a little bit 

more, has a little bit more of an opening to have a conversation about most every 

area within our district. It’s rare that she’s completely out of her element with 

what she’s talking about because she has to know something about everything that 

we do. It’s a little bit like being a superintendent, where you have to know enough 

about every area in the district to be able to know whether the things that you’re 

hearing align with common sense and the direction that the district needs to be 

going. (District A Superintendent, Interview Transcript, June 14, 2017) 

From the District A superintendent’s perspective, in order for her to work effectively in 

the district, the general counsel must have such a broad knowledge of district operations 

that her engagement with initiatives and decisions across functions in the district is more 

widespread than that of other administrators. 

In District B, the chief academic officer described a typical interaction in 

leadership team meetings with the general counsel, explaining the value that she 

perceives in the general counsel confirming that their work and decisions are permissible 

under the law. She shared, 

We have a . . . team [meeting] every Monday, which is when the executive level 

position people sit at the table and bring agenda items, and maybe it’s proactive, 

maybe it’s reactive, but we’re trying to either mitigate or maybe deal with a 

problem after it has happened. She [general counsel] gives the legal perspective 

on it, which you always want to know that you’re operating ethically and legally, 

but she really solidifies that you are. I think that that has been kind of a relief 

knowing like, “Oh well, here’s what we’ve always said” and she’s like, “Well, 

yeah, that falls in the scope of the law” and we’re like, “Phew, thank goodness! 

That’s the way we’ve been operating.” There’s been times where we’re like, “Oh 
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darn” and she’s like, “Yeah, that really doesn’t fall into [what is permissible 

legally],” and so we really need to come back and look at that and see what we 

can do to make sure that it does fall in the scope of what it’s supposed to. That’s 

her role, to make sure that we are complying. So, that has been very helpful. 

(District B Chief Academic Officer, Interview Transcript, July 20, 2017) 

The District B chief academic officer also explained that the interaction among the 

leadership team members and the general counsel has changed over time as they have 

become more comfortable having the general counsel at the table.  

I think initially, to be honest with you, maybe initially I was a little more guarded, 

. . . but it’s only because there have been a few times where . . . she’s like, “Oooh 

guys, that’s not the way you need to be doing it.” So then, I was a little afraid to 

say something, because I was afraid they’d say, “Oh man, that’s not the way it 

should have been done.” But, then we all moved past that because we were 

thinking, “Well that’s why [general counsel] is here, because we can’t fix those 

things that occurred in the past, but we can definitely build for the future, and we 

can make better decisions now.” So, it’s just easier to be transparent with her in 

the room so that we know this is really what’s going on. [general counsel] will tell 

you, “I really need to know the practice, because [regulations] needs to be about 

practice, and we’ll make sure if it’s what it’s supposed to be so that it’s done the 

right way, but we can’t not be transparent with each other.” So, I think it’s 

[interaction between general counsel and other leadership team members] 

loosened up over time. (District B Chief Academic Officer, Interview Transcript, 

July 20, 2017) 

The chief academic officer in District B shared that they sometimes even joke in front of 

the general counsel about the fact that she might tell them that they cannot do something. 

The chief academic officer mentioned, 

We jokingly . . . say, “Man, if [general counsel] weren’t here,” because, like I 

said, she really makes sure. She’ll say, “Guys, you can’t say that.” She’ll just 

make sure, and we jokingly say, “Man, hurry up and say this before [general 

counsel] comes!” with her in the room, and she’s like, “Guys!” and she’ll laugh 

about it. (District B Chief Academic Officer, Interview Transcript, July 20, 2017) 

According to the District B chief academic officer, there was some initial hesitation with 

the in-house attorney’s presence in the room because other district leaders felt strange 

having someone there who could tell them that what they have been doing for a period of 
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time is not the right thing to do. The chief academic officer shared that that discomfort 

has evolved into and understanding by all that their work is better when they share 

everything with the general counsel. The other administrators have become more 

comfortable with the general counsel’s role, and have even joke with her about the 

perception that she is there to tell them “no” all the time. 

As described above, administrators in District A frequently contact the general 

counsel directly because she has built relationships of trust with them during her long 

tenure in the district. According to a District A School Board member, who assisted in 

hiring the general counsel in 2008, the relationship board members have with the general 

counsel is similarly built on trust. In addition, the School Board member suggested that 

the general counsel’s role is not a single-focus on legal issues, and, instead, she is 

perceived to have broad leadership responsibilities that are based on her personal and 

professional commitment to the mission, values, and students of the district. The School 

Board member said, 

We know that when she comes in here [executive session boardroom] and she sits 

right there, we know that she’s done every single thing possible. So, [we have] 

just the highest regard for her, every single part. She mentors kids. So . . . she is 

able to get out onto our campuses and so she doesn’t just sit there and say, “My 

focus is just the legal stuff.” Her focus is our kids. (District A Board Member 2, 

Interview Transcript, June 27, 2017) 

In District A, the general counsel has earned much trust from others in the district during 

her tenure there, and she is seen as someone who cares deeply about students and the 

organization, which affects the level and type of communication that other leaders have 

with the general counsel. 
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Special Considerations Related to the Presence of the In-House Counsel on the 

Leadership Team 

The study revealed that having an in-house attorney brings some special 

considerations, including the adjustment to the presence of the lawyer on the team, 

gaining an understanding of the appropriate role and use of the in-house counsel, the in-

house attorney’s role in leadership decision making, and avoiding conflicts of interest for 

the attorney as employee. These special considerations were emphasize more by some 

interviewed than by others. 

Adjusting to the presence of a lawyer on the leadership team. As the position 

of in-house lawyer is added to a school district leadership team, there can be a period 

during which the members of the team adjust to the different feel of having the lawyer in 

the room and the lawyer’s input into the work of the leadership team. For some, the 

addition of a lawyer to the leadership team created the same considerations as the 

addition of any type of administrator would have created, and would be expected. In 

some districts, administrators were skeptical of having an attorney as part of their team 

and there was a period of discomfort as the work of the lawyer became integrated onto 

the work of the team. 

The District C superintendent, spoke about the addition of an in-house lawyer to a 

leadership team, and said, 

You know . . . like anything else, when you get a new kid on the block, there is 

always a question of, “what power, what control is one going to be losing?” 

(District C Superintendent, Interview Transcript, June 22, 2017) 

The District A superintendent remembered the reaction of some of his teammates at his 

previous district to the hire of the in-house lawyer there. He shared, 



Texas Tech University, Susan K. Bohn, December, 2017 

 

155 

I know when [the in-house lawyer] first came to work for us in [school district], 

some of the top leadership staff took a little time before everybody was 

comfortable in her being really a true team member. It was more like bringing 

your external counsel in-house then it was bringing in a new team member. 

(District A Superintendent, Interview Transcript, June 14, 2017) 

According to the District A and District C superintendents, there can be an adjustment 

period as an in-house attorney position joins a leadership team for the first time. They 

shared that this transition must occur for when any new leader arrives, but recognized 

that the constant presence of a lawyer can feel different at first. 

According to the District B chief academic officer, the addition of a lawyer to the 

leadership team could have been awkward, but she asserted that because the team knew 

the person hired, because she had served as the district’s outside general counsel for some 

time, the transition was easier. The chief academic officer explained, 

She had been doing so many workshops and had been interacting with our 

principals, our assistant principals so much [while she was outside general 

counsel] so it was almost, I wouldn’t say seamless, but it would have been 

different if we didn’t see [general counsel] and didn’t know her and they were 

like, “By the way, here’s our in-house attorney.” We would have been like, 

“What, who is she or who is he?” She had been around us so much that I don’t 

think there was that big of a surprise. But I do think that maybe there was a little 

bit of “How’s it going to work now that we have an in-house attorney? Will 

things be different because there is an in-house attorney?” I think there was that 

little bit of trepidation about that. (District B Chief Academic Officer, Interview 

Transcript, July 20, 2017) 

The District B general counsel agreed that, because she had worked with the leadership 

team so frequently as the district’s outside general counsel, her transition onto the team 

was easier, and she recalled that several leaders in the district had said to her, “I don’t 

know how we did it so long without having a lawyer here” (District B General Counsel, 

Interview Transcript, July 17, 2017). However, she also recognized that some adjustment 
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was necessary when she was newly in the district and she asked questions about some 

long-established practices. She shared, 

I think I was really unpopular at first because they would come in and I would 

have to say, “Yeah, that thing we’ve been doing, stop it.” But now they, I think 

they recognize I’m there to help, not hurt. (District B General Counsel, Interview 

Transcript, July 17, 2017) 

She mentioned her review of how the district had previously allowed people on campuses 

and that she had concerns and suggested some changes to previous administrative 

procedures and practices. She mentioned, 

In [city where District B is located] we feel like we’re a small town, but we’re 

not. We have bad people too. And I think people didn’t really appreciate kind of 

the, the intricacies of or maybe there were misunderstandings, not that we were 

letting people in [at campuses] who shouldn’t be, but I was like, “No, you have to 

do it this way.” We implemented a new system to check people and I was like, 

“You can’t start making exceptions.” And I think I really tried to pound into their 

brains, the minute you make an exception is when you have a problem. You have 

to be consistent, you know? And we know you’re having this big event, but where 

you let parents in you have to be thoughtful and proactive about how you monitor 

who comes into your campus. (District B General Counsel, Interview Transcript, 

July 17, 2017) 

The District B chief academic officer also specifically remembered the general counsel’s 

work with the district’s human resources department to try to implement background 

checks for people coming onto campuses as an initiative that originally got some push 

back from campus administrators. She described how it was sometimes difficult to 

understand the in-house lawyer’s perspective, and how the work of administrators on 

behalf of students could sometimes feel at odds with the legally prudent way to handle a 

situation. She said, 

So for example, whenever HR began to really tighten up on background checks 

for people who visited and were considered visitors in our schools, it seemed 

almost overbearing to our principals because they had run a pretty loose system, 

and this was tightening up our system to ensure the absolute safety of our 

children. From the principal perspective, it seemed overbearing. From the legal 
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perspective, it was like saying, “But if we ever have a child that is put in a crazy 

situation because we didn’t do these things, then it potentially puts the district at 

risk.” Not that the principal would ever want to put anybody at risk, but they were 

like, “We’re creating all these crazy systems for this really huge ‘what if.’” But, 

from a legal perspective, I could see both sides of it. So, those kind of things from 

a student performance perspective and seeing things from the more procedural 

perspective, sometimes those don’t always seem to be as fluid as people would 

like them to be because you’re operating from, what feels like two different 

approaches. (District B Chief Academic Officer, Interview Transcript, July 20, 

2017)  

Those interviewed in District B recalled a distinct time period in which the transition to 

having a general counsel caused other administrators some discomfort, mostly because 

the general counsel brought a new perspective and questioned some long-held practices 

in the district.  

For the District B superintendent, when the general counsel was first hired, there 

was a feeling that the general counsel potentially slowed down practices that the district 

had been doing for some time. When asked to describe any challenge with having an in-

house lawyer, the District B superintendent said, 

This is a . . . it’s a funny one. I always tell [general counsel] she makes us too 

cautious. I mean . . . I’m the go-getter, let’s do this, let’s make it happen, let’s try 

it, and lawyers by nature are very skeptical …so I always joke with her about that. 

I’m always like, if she has any news to tell me it’s usually bad news. (District B 

Superintendent, Interview Transcript, June 27, 2017) 

When asked to give an example of a situation when the general counsel’s work had 

slowed something down, the District B superintendent mentioned contract review. She 

explained,  

We were doing a contract with the United Way. We’ve done that forever . . . 

never a problem, but then she looks at it and she’s like, “Well, we really can’t do 

this. We need to change the language on that.” You know, some of this back and 

forth. It takes forever. The things that, like, we would’ve never [done without her 

here]. (District B Superintendent, Interview Transcript, June 27, 2017)  
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In District B, the study subject where the in-house attorney was hired most recently 

(2015), some participants felt that the general counsel’s presence could slow movement. 

However, the participants expressed recognition that the general counsel was simply 

doing her job as expected. 

Some of the administrators interviewed indicated that the presence of the lawyer 

on a leadership team can cause other administrators to have some discomfort when the 

lawyer expresses concerns about district practices, and advocates for change. However, 

the District C assistant superintendent for secondary education was unable to identify any 

challenges with the in-house lawyer arrangement in his district. When asked if there are 

challenges with having an attorney on the District C leadership team, he said, 

Well, I guess I don’t feel like there are. I mean for me that’s what I have always 

known. Even prior to [current general counsel], with [prior general counsel], I just 

felt like they are a great asset to what we do. I have a few friends and former  

coworkers that work in surrounding districts that don’t [have an in-house lawyer], 

and it does strike me that they’re making a lot of the same decisions we are, 

probably without any consultation, because it doesn’t sound like they typically 

contact their outside counsel on a daily basis. We do have daily conversations 

with our in-house counsel. (District C Assistant Superintendent, Interview 

Transcript, June 22, 2017) 

For the District C assistant superintendent, having the general counsel of the 

administrative team in the district did not present any challenges, but provided much 

benefit. 

Understanding the appropriate role and use of the in-house counsel. Those 

superintendents who hired in-house lawyers indicated that the appropriate use of the new 

team member was something that required special attention by the lawyer and/or the 

superintendent. There was an understanding among those interviewed, particularly the 
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superintendents, that the underuse or overuse of the in-house attorney by other leaders in 

the district can negatively affect the effectiveness of the arrangement. 

The District A superintendent was hired by District A many years after the 

general counsel had been hired. However, the District A superintendent (who had helped 

hire the first in-house attorney in another district when he worked there as an assistant 

superintendent) recognized that some district leaders see the benefit of an in-house 

attorney, while others are more skeptical. The superintendent stated, 

There are occasionally people who come to work in a district that haven’t had [an 

in-house lawyer] before and having that person, some find it very effective. We 

just hired a new special ed director this year and she came from Oklahoma and 

has never had one before and I think she is thinking, “Oh my gosh, this is fantastic 

to have that quick and easy access to someone to answer your questions.” There 

are a few others though, that think, “Why do we have a lawyer in the room?” . . . 

that kind of feeling (District A Superintendent, Interview Transcript, June 14, 

2017) 

Interviews revealed that the balance between underuse and overuse of the in-

house counsel can take some time to perfect. In two of the districts, when the in-house 

lawyers were hired, administrators were slow to change the practices they had had in 

place before the in-house lawyer arrived. Instead of going to the lawyer down the hall 

with questions and issues, they continued to call the outside attorney. The District C 

superintendent started in his job almost 2 years after the position of general counsel was 

created. When he was hired, an outside attorney for the district, who had previously been 

the district’s outside general counsel and had actually suggested the in-house 

arrangement to the previous superintendent, contacted him with some advice. The 

District C superintendent explained what the outside attorney shared, 

I had a little coaching coming into the position because the position [general 

counsel] was not maximized until I got here. So, I had to have a sideline 

conversation with [the outside private attorney], and he said, “I’m still getting 
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calls [from district staff] on personnel. Why aren’t you guys using [the general 

counsel]?” I said, ‘Well that’s a great question.” The more I got to know [the 

general counsel], the more confidence I had in her, and the more I said to cabinet 

members, “This is your connecter. You have a legal question, you have a contract 

regarding property, you have memoranda or agreements floating around between 

us, [large industry employer], other entities and municipalities, then you need to 

go through that office. If you have policy-related questions, they need to go 

through that office [the legal department]. You have a personnel issue, you have 

an investigation, it needs to go through that office.” . . . I had to change the culture 

and say, “Don’t call [the outside attorney] unless you check with me first and, 

actually, don’t call him unless you check with [general counsel] first because 

[general counsel] can answer the question [of outside counsel] and she can ask the 

question if it looks like something she cannot handle.” (District C Superintendent, 

Interview Transcript, June 22, 2017) 

The District C superintendent indicated that the district saw limited savings until he 

reformed the way that other leadership team members were using the general counsel, 

and allowed her to take charge of any outside counsel needs. He said, 

So, we weren’t maximizing [use of the general counsel]. As soon as we started 

maximizing it, I went back and started pulling invoices and we looked at the 

comparison of salary associated with [the general counsel] and how much money 

we had been spending in years past [on outside legal fee bills]. We saved 

probably three times the amount of money by staying in-house with in-house 

decisions. (District C Superintendent, Interview Transcript, June 22, 2017) 

When the general counsel in District A was first hired, one of her leadership team 

members was comfortable with using one particular outside attorney for all contract 

review, and she had a somewhat difficult time breaking him of that habit. The general 

counsel shared that experience and how she was able to reroute contracts to her office for 

review instead. She said, 

There have been challenges in figuring out how to make sure people use me 

appropriately. There have been challenges with that. Early on, I had a terrible time 

with [leadership team member]. He’s still here. He just would not send me work, 

and he continued to go to [outside private attorney].  

He sent all the contracts to [outside private attorney], and I didn’t know until I’d 

get the bill and be like, “Huh?” So, I’d walk in, “Why’d you send this?” [The 

leadership team member] would say, “Oh, it was just a little contract.” I would 
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say, “That’s why I’m here.” And he was like, “Oh, well, okay, but it was just a 

little one.” And then, “Why’d you send this [to the outside attorney]?” This went 

on for months, so I went to the superintendent, “How can we get him to stop 

doing this?” He said he would speak to him. 

I could not get him to recognize that that’s the work I do. So, I eventually called 

[private outside attorney] and I said, “If you do any more work for him, it’s pro 

bono. I’m not paying another bill. Unless it comes from me or the superintendent, 

I’m not paying for it.” And he was like, “Okay.” And it wasn’t two days later, he 

called and goes, “[The leadership team member] called. Can we do the work?” I 

said, “No, you can’t. If you want to do it, it’s a gift. Thanks.” And that’s finally 

what broke it. (District A General Counsel, Interview Transcript, June 14, 2017) 

When the general counsel first joined the leadership team in District A, she had to work 

to help others understand their role and change their old practices of managing legal 

issues 

When a district with an in-house lawyer hires new members, they come with their 

own experiences of working with lawyers (usually outside, private lawyers). These 

experiences come to bear in their new situation. As described by the superintendent, the 

new special education director in District A was happy to go to the general counsel 

immediately for help, even though she had previously worked in a district with no in-

house lawyer. However, in the general counsel’s 9-year tenure with District A, this has 

not been the case with all new members who have joined the leadership team there. 

Sometimes, they rely on how they handled legal issues in their previous jobs, like seeking 

advice first from lawyers in the TASB Legal Services division. She shared, 

And then, any time somebody new comes in . . . [another leadership team 

member], for a while, he kept calling TASB Legal Services. And I’m like, “What 

are you doing?” And he was like, “It was just a little question.” And I was like, 

“I’m here for little, and if I don’t know the little questions, I can’t help you with 

the big ones.” He said, “I just didn’t want to bother you with it. I’m used to 

calling them.” [In his previous school district], he was the one in-charge of 

making that call, so he knows people. And I was like, “Well, I do too, and it’s 

embarrassing.” So, I think, as far as I know, he’s stopped, but it’s getting them 
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acclimated to this. (District B General Counsel, Interview Transcript, July 17, 

2017) 

The general counsel in District A remembered a time when the superintendent called the 

in-house counsel at one of his previous districts for advice because he could not get in 

touch with the District A general counsel. The District A general counsel explained, 

[The superintendent] once called [in-house counsel at the superintendent’s 

previous school district]. He called me and I was in a meeting, so I didn’t 

immediately pick up. And so, half an hour later, I called and said, “Okay, what do 

you need?” And he says, “Oh, I already got my answer.” And I say, “Where did 

you get your answer?” And he says, “[in-house counsel at the superintendent’s 

previous school district].” I was like, “You can’t call another district’s attorney!” 

So, I called [in-house counsel at the superintendent’s previous school district], 

and I was, “I’m so sorry. What did you tell him?” Like . . . it doesn’t work like a 

law firm. So, that’s been a little bit of a challenge, but I laugh at those more than 

get upset about them. (District A General Counsel, Interview Transcript, June 14, 

2017) 

The District A general counsel shared several instances of, during her 9-year tenure in the 

district, having to establish the understanding that others have of her role. 

In District B, the general counsel’s perception was that it took some time for her 

role to be established and understood in the district. She said, 

I think it’s . . . been interesting because I think for a little bit there they kind of, 

everything was going to me and it . . . we’ve gone through this kind of, “Oh, 

everything has to go by [general counsel],” to, “Okay, we, we have enough 

information. Now, we can make a decision.” And I think it’s kind of been a 

growing of knowing when to use me and how to use me. When I first got there, I 

was kind of bored because no one was coming to me and then I kind of got 

overwhelmed because everybody was coming to me and now I feel like we’ve 

kind of balanced out. (District B General Counsel, Interview Transcript, July 17, 

2017) 

The District B general counsel also recalled that, as new leadership team members were 

hired into the district, they worked very closely with her as they learned their role, and 

then the relationship normalized as they became more comfortable in their work. She 

explained, 
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And, and I’ve noticed, too, when we get new high-level administrators, they tend 

to lean really heavily on me. We had one who, when he first started and . . . poor 

guy, he just, he stepped into a really big job. And he just didn’t know . . . it was 

just a lot to learn and he really wanted to get comfortable and feel confident that 

he knew, because he was in a high-profile position . . . that what he was doing 

was okay. And so, initially I spent a lot of time with him and now it’s backed off.  

So, I think some of my role is when, when we do have people, new people, they 

can lean on me for training. I mean . . . I kind of feel like I train on specific issues. 

The high-level people, too. They might have the expertise on how do I handle the 

school lunch program, or they know about student behaviors, but when it comes 

to the behind-the-scenes, they just don’t have the depth of knowledge there. 

(District B General Counsel, Interview Transcript, July 17, 2017)  

The District B general counsel’s experience was that there was a period where other 

(particularly new) leaders relied on her to shore up their knowledge in certain areas so 

that they could be more effective in their own roles. 

In District C, the general counsel, who had worked in the district for less than a 

year at the time of her interview, reflected on how using the in-house lawyer and the 

general provision of legal services were different in District C than they had been in other 

organizations where she had worked in-house. At the time of the study, the District C 

general counsel was still in the process of establishing with her team members that she 

should be contacted with some of the work for which they were still relying heavily on 

outside counsel, almost 9 years after the first in-house lawyer was hired in the district. 

The current general counsel at District C, who had served as the inside attorney for other 

school districts, brought with her the practices related to legal services used in other 

districts, and so she was working to fit into the leadership team and the particular needs 

of District C. She explained, 

So, what I am in the process of trying to change is, that our special education 

department was going directly to outside counsel. So, I am trying to change that. 

That is really the main thing, and the contracts, trying to get involved in the 

procurement on the front end and making sure that the contracts that we sign align 
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with the procurement. (District C General Counsel, Interview Transcript, June 22, 

2017) 

The District C general counsel had used her previous experiences as a school district in-

house lawyer to adjust how other leaders were handling legal matters. She asserted that 

she had to be more involved so that the management of legal issues in the district would 

be more effective and efficient. For instance, the District C general counsel shared that, 

with respect to special education matters, 

At [another school district] we had a[n in-house] lawyer who did just special 

education. So, there were two of us at [another school district] and that was [the 

other in-house attorney] and she handled all special education. At [another school 

district], it did all filter through me. . . . I had a really good relationship with our 

director of special education. So, I was involved when we had outside counsel 

involved. It was so much less frequent than it seems to be here, so that is the 

challenge because I have plenty [of nonspecial education-related work] to do. 

(District C General Counsel, Interview Transcript, June 22, 2017) 

The District C general counsel assessed that the amount of conflict in special education 

matters, including conflicts that required the assistance of outside attorneys, appeared to 

be greater than they should have been. She saw that one of her responsibilities, along 

with other administrators, was to address how the amount of conflict could be decreased, 

perhaps with more negotiation, mediation, or a different tack. She shared that she 

believed that the defensive posture and apparent lack of any conciliatory efforts in the 

special education area particularly had caused significant legal issues and fees. She also 

believed that she could truly help decrease the issues in that area of the district’s work, 

and that she could decrease the amount of district money spent with outside lawyers on 

significant conflicts. She shared, 

I had a spreadsheet that shows over the course of the last, I think 4 years, the 

breakdown of what the legal fees had been and broken down between special 

education, general and specific, matters of litigation. Special education is just 

outrageous. (District C General Counsel, Interview Transcript, June 22, 2017) 
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The District C general counsel has also determined that contract review was another area 

in which she wanted her department to be involved in a different way than had been the 

previous practice in the district. She expressed being puzzled at why larger contracts were 

being approved summarily without her review, and the smaller contracts that used a 

district template, came to her for review. In comparing her review of contracts in District 

C with those of other organizations in which she had worked, she said: 

My role in contracts is miniscule. And in other districts, my other two districts, it 

was much larger. So, we use outside counsel to assist with . . . certainly for the 

construction contracts, and we have some templates in place for the little 

contracts. I see those, which does not really make a lot of sense because they are 

on our forms and I don’t necessarily see the big ones, so I am getting more 

involved in that. (District C General Counsel, Interview Transcript, June 22, 

2017) 

The general counsel in District C, who was still in her first year in the district when was 

interviewed, was still working to adjust her duties and the focus of her work to take care 

of matters that she believed should be addressed and in a way that would make her more 

effective. 

The in-house attorney’s role in leadership decision making. The level of 

involvement and authority of the in-house counsel studied in district decision making 

varied. The in-house lawyers discussed how they attempted to provide advice and not to 

answer questions without a legal component, but admitted that, often, they were faced 

with more administrative questions and decisions because others relied on their input. In 

a sense, administrators might come to overrely on the attorneys for nonlegal issues. 

However, although the in-house attorneys expressed that they had tried to provide advice 

rather than make decisions, other nonlawyer administrators seemed quite comfortable 

with the in-house lawyers’ roles in district leaders’ decision making. The District A 
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general counsel asserted that she makes administrative decisions “all the time,” but 

explained: 

We’re trying to do a better job. Sometimes my paralegal will come in and say, 

“They want to know if they can do this, this, or this?” And I’m trying to do a 

better job of saying, “That’s not a legal question. Somebody else needs to make 

that call.” But for years, yeah. Even just, “Should I call the parent first or 

second?” And I think, “I don’t care! It doesn’t matter!” Just really basic things, 

they just want somebody to tell them it’s okay. (District A General Counsel, 

Interview Transcript, June 14, 2017) 

The chief academic officer in District B explained her perspective that the general 

counsel does not make administrative or instructional decisions without the input of 

others. She said, 

I think she has input into those, but one thing I really appreciate about [general 

counsel] . . . she will say, “I know the law, and I know that you guys are the 

educators, you guys are the administrators.” So, she’ll say, “I’ll tell you from my 

perspective . . . but you guys have to give me your perspective on it.” So, I don’t 

think she’s ever making instructional or administrative decisions, and she never 

does anything in isolation. (District B Chief Academic Officer, Interview 

Transcript, July 20, 2017) 

The District B general counsel confirmed that she works to be an advisor rather than a 

final or sole decision maker. When asked whether she makes administrative decisions, 

she said, 

I try not to. There are a lot of times they’ll ask me, you know, “What do you think 

we should do?” And I’ll say, “Well, that’s not a legal issue.” I say that frequently. 

“Now, if you want my opinion or what I’ve seen at other districts, I can tell you if 

you go this way I’ve seen this happen, and if you go this way, this has happened.” 

I actually…I try really hard not to be the one making final decisions because I 

don’t think that’s my job, unless it’s a truly a legal issue, so sometimes I’ll say, 

“You are not doing that.” (District B General Counsel, Interview Transcript, July 

17, 2017) 

Although she attempts to avoid being the decision-maker in nonlegal matters, the District 

B general counsel does offer her perspective to assist her teammates.  
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In District B, the superintendent saw the general counsel as part of the team of 

administrators that makes big decisions. The superintendent shared, 

If there’s some big decision that needs to be made, really, our whole team in some 

way makes them because we’re going to have to communicate them and we have 

to communicate them to six thousand people. So we all try to be a part of help 

making things because we all see things from our different perspectives. (District 

B Superintendent, Interview Transcript, June 27, 2017)  

According to the District C superintendent, he worked with the previous general 

counsel in the district to have an understanding of what he expected her role to be in 

decision making. The superintendent said, 

One of the things that [the former general counsel] and I had an arrangement on, 

was to make sure that she did not become the “creature from within.” She 

protected the district’s interests, but I asked her to not cut any corners, adhere to 

the law and make sure the people that are making decisions regarding finances, 

policies and children, that we always follow the law. So, she was always good at 

that. (District C Superintendent, Interview Transcript, June 22, 2017) 

The District A superintendent indicated that the general counsel was always willing to 

take on any project, but that he believed that others needed to take responsibility for their 

work, rather than relying on her in excess. The superintendent shared about the general 

counsel, 

She’ll own it and take it and run with it and I appreciate that about her, but you 

have to be careful that that doesn’t become . . . because she, it’s great for her to 

review policy. I don’t even have a problem with her crafting policy language, but 

the other people need to be in the room, because when there’s a question, I don’t 

want them looking at the attorney and saying, “Why did you do that?” and we 

have to be careful that that doesn’t happen, both because of her personality and 

because you have the attorney in the room. It makes it easy to do that [have the 

attorney take on the duty and responsibility]. I think that’s the only caution I have 

about having in-house counsel. (District A Superintendent, Interview Transcript, 

June 14, 2017) 
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For the superintendents who were interviewed, protecting the time of the in-house 

attorney and making sure that others understood that the lawyer was not hired to do their 

work for them, could become an issue that would need to be addressed. 

The structure of a district’s administration can assist with an in-house counsel 

being more of an advisor. In District A, the general counsel was focusing on being more 

of an advisor because another position was now in the leadership structure to whom many 

questions the general counsel had received over the years should now be directed. The 

general counsel said,  

In our new structure, we have a Student Services Division. [Executive director] is 

the executive director over that, and they’re working really closely with campus 

principals on student-related issues. I believe it undermines her authority if I take 

ownership of some of those decisions, so I’m trying very hard to turn them to her 

for that choice. So, my answer often now is, “There’s no legal problem with that. 

Please check with [executive director] to make sure she doesn’t have concerns.” 

And they’ll say, “Okay, okay, okay.” And usually, if I say there’s not a legal 

problem, but there may be other reasons to not [do that], they’ll say, “Okay, we 

understand,” and they’ll go [talk to the executive director]. (District A General 

Counsel, Interview Transcript, June 14, 2017) 

In District A, many student-related issues are now being overseen by an additional 

position on the district leadership team, and executive director of student services. The 

general counsel explained that, when administrators ask her questions, she often routes 

them to the new executive director to respect the authority of that new role. 

Some of the study subjects mentioned that they felt more confident in the 

decisions that they made as a leadership team because of the involvement of the in-house 

attorney. The chief academic officer discussed the general counsel’s ability to work with 

others through difficult issues as the leadership team makes decisions. She stated, 

Sometimes, while it may not seem like it’s helpful and for legal purposes, it’s 

helpful. Sometimes it can be painstaking to find a different way to address it just 

simply because we’ve been doing it a certain way for so long that our people have 
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become accustomed to it. I also think her role has been having an outside 

perspective when she addresses a school issue. It has been very interesting to add 

that layer of thinking. It’s kind of like that design thinking model, if everybody 

comes to the table with the same role and responsibility then you are only going 

to see it one way, but when you bring people from different areas to address the 

problem, then it really adds deeper thinking to the situation. I think she, as the 

school attorney, has really brought that when she sits at the table. (District B 

Chief Academic Officer, Interview Transcript, July 20, 2017) 

The District B general counsel perceived that her involvement in team decision making 

gave other administrators a certain level of confidence. She shared, 

I think they feel more confident in the decisions we’re making knowing that 

they’ve been vetted through legal. I think it . . . I think it makes them feel more 

empowered when they’re having to make a difficult decision or stand up to a 

parent who’s angry or even go in front of the public or the board if, even if it’s not 

a popular decision. Then they can say, “Well, we’ve run this through with 

[general counsel].” And that happens at board meetings a lot. They say, “[general 

counsel’s] gone through all of this.” And I think it just kind of gives a little boost. 

(District B General Counsel, Interview Transcript, July 17, 2017) 

The superintendent identified the work that the general counsel did to address policy, 

regulations, and practices district-wide in District B as something that made the district 

better at making decisions. She spoke about the general counsel and this work and said, 

We’ve . . . done policy review, you know . . . of our regulations. I just feel like 

we’ve gotten a lot better with our systems and procedures because before it was 

based on our understanding of what we thought the law was or whether we 

thought we should call [the outside lawyer] and now, because she’s a part of all of 

our conversations and meetings we have. I just think we’re better . . . I just think 

we’re getting better at being able to handle…situations [in which], you know, 

we’ve had to shore-up some stuff. (District B Superintendent, Interview 

Transcript, June 27, 2017) 

The District B administrators interviewed discussed that the work of the general counsel 

helps the leadership team make better decisions. 

Avoiding conflicts of interest. In District D, where the decision was made not to 

create an in-house lawyer position, the superintendent discussed his concerns about the 

appearance of conflicts of interest with an attorney on the district’s payroll. During 
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interviews of superintendents who work with in-house lawyers, the possibility of 

conflicts of interest related to representation was never mentioned. However, the in-house 

attorneys, who are bound by professional rules of ethics that dictate how difficult issues 

regarding who they represent must be handled, did mention conflicts of interest as a 

potential challenge of the arrangement. In general, they acknowledged such a 

consideration that might put them in a difficult position, but that it was part the job of an 

attorney. The District A general counsel, who (by choice) did not have an employment 

contract, but was employed “at-will,” shared, 

My only concern with that is if there ever was a superintendent, for any reason, 

that was doing something that was illegal or unethical or just anything that I had 

concerns about, my primary duty is to the board, and everybody understands that, 

but they’re not the one who evaluates me, nor the one who has the control over 

my employment. So, it’s weird. I would just have to know, that I could be fired 

for reporting. I’d just have to do it. But it’s an odd mix, but it’s still a risk I’m 

willing to take right now. (District A General Counsel, Interview Transcript, June 

14, 2017) 

The District A general counsel’s acknowledge the future possibility that she must 

represent the school board against a superintendent, who is her boss. However, she 

expressed that she was prepared for such a conflict and that she understood that it was 

part of the role of an in-house attorney. 

In District B, the chief academic officer reflected that it was important for 

administrators to understand completely that “at all times,” the general counsel works for 

the Board of Trustees (District B Chief Academic Officer, Interview Transcript, July 20, 

2017). Although she remembered no formal pronouncement of the fact that the general 

counsel answers to the District B school board and not to the school administrators, the 

chief academic officer shared, 
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We have said . . . if somebody says something and we’re like, “Don’t forget who 

[general counsel] works for,” even with [general counsel] in the room, and 

[general counsel] will start laughing. We’ve said it in jest, but I don’t think 

anybody has ever really gotten up and said that [she works for the school board]. 

(District B Chief Academic Officer, Interview Transcript, July 20, 2017)  

The District B general counsel indicated that she had some concern about a conflict of 

interest arising, but knew that it was a possibility. She said, 

I dread the day if that ever happens because it is, you know, you work closely 

with people every single day and it’s a little awkward, but it’s just what you do. 

(District B General Counsel, Interview Transcript, July 17, 2017) 

She further discussed that, although she knew her obligation to guard against conflicts, 

and although she had discussed it with other leaders, it was not necessarily entirely clear 

how she would address any significant conflict that might arise in the future. She shared, 

If something came up, and I’ve told [the superintendent] this, but, if there is a 

situation like negotiating your [the superintendent’s] contract or anything like 

that, I’ve told [the superintendent], “I’m not your lawyer and you need to go . . . if 

you ever have an issue, you don’t come to me. You go talk to your lawyer.” And 

[the superintendent] is amazing and . . . gets it. I’ve told the board, too, “This 

could, if anything ever starts to go south, we’d have to walk through this.” And I 

think they appreciate that. The good news is we do still use outside counsel and 

so, if there was a huge conflict, I would probably . . . if it got real ugly or started 

to look that way . . . I would probably, for the district’s sake say, “Maybe you 

should talk to outside counsel because I think it would be very difficult to work 

with [a superintendent] day in and day out who is having potential issues with the 

board.” It’s actually one of those questions I’m going to ask to my [in-house 

lawyer] colleagues because I don’t know how you do that. My guess is they 

probably use outside counsel to handle that. (District B General Counsel, 

Interview Transcript, July 17, 2017)  

The District B general counsel explained how she had talked with others about what 

would happen if a conflict of interest should arise for her from a school board–

superintendent conflict, and that she planned to learn from her in-house colleagues about 

the best approach if such a conflict should ever occur. 
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Employing the in-house attorney on a contract or “at-will.” The contractual 

arrangement of an in-house attorney’s employment with a school district is another 

special consideration. Of the three school district in-house lawyers interviewed, one of 

them was employed under a contract in a similar arrangement to other district 

administrators. Two of the lawyers interviewed were not employed under a contract, and 

so were “at-will” employees. The “at-will” status of these attorneys meant that they could 

be terminated at any time, and that they could terminate their employment with the 

districts at any time. One of the two in-house lawyers who were not employed under a 

contract signed a contract when she was originally hired, but she recently requested that 

she be designated “at-will” instead. She also indicated that, in her district, a fair number 

of other administrators were also “at-will.” She shared her perspective that she never 

wanted to be on a contract, but believed that it was a way to establish the position at the 

beginning of her employment. The District B general counsel said, 

I think that [being employed on a contract] was probably a way to, for them to 

know I was going to stick around for a little bit and for them to assure me we 

were going to give this a try. And then I just went, this last time I just said, “I 

don’t need a contract.” I feel a little awkward being a lawyer on a contract. 

Because I do feel strongly that if, if I make them upset I’m not going to make 

them go and have to choose to terminate a contract. I’ll sit down with them and 

we can just work it out or not. I just don’t feel like I, I don’t feel like they should 

feel like they’re bound to me or vice-versa. And I think it’s weird to go fight a 

contract you wrote . . . I just finally thought, you know, I’m not ever going to put 

my client in a position where if they’re unhappy with me we have to go through 

this. (District B General Counsel, Interview Transcript, July 17, 2017) 

The District A general counsel has also determined that not having an employment 

contract worked well for her role. She recognized that, as an “at-will” employee of the 

district, she could be terminated at any time. She recalled that when the District A 

superintendent was hired, he questioned why she was not on a contract. She explained, 
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We’ve toyed with the idea of putting me on a contract. People have asked if I 

want a contract. I haven’t pushed it, because I see that there’s value in not having 

one, particularly during transitions. When [the new superintendent] came in, he 

was like, “You aren’t under contract?” And I’m like, “No, I’m not.” And he said, 

“So, I can fire you?” I was like, “Yes, and I can leave.” And he was like, “Oh, that 

cuts both ways.” It does, and I’m kind of of the opinion if they don’t want me, I’d 

rather not be here anyway, so I don’t want to run on a contract to keep me in a 

place I don’t want to be. So, I haven’t pushed for it. (District A General Counsel, 

Interview Transcript, June 14, 2017) 

The Texas Education Agency’s State Board for Educator Certification typically does not 

certify the in-house lawyer as an educator; therefore, school districts have a choice in 

whether to employ a lawyer on an employment contract. Two of the three in-house 

lawyer, study participants had advocated to work without a contract because they 

believed an “at-will” arrangement best suited the role. 

Impact of the In-House Counsel on District Work to Improve Student Achievement 

The administrators in the districts with in-house lawyers acknowledged the impact 

of the efforts of the in-house lawyer on school improvement initiatives in various ways. 

In general, the study revealed that in-house school district attorneys are perceived to 

affect the work of the district leadership team to improve student achievement directly 

and indirectly. Discussions with the participant administrators showed that, in certain 

work, in-house school district lawyers had a direct influence on making schools better. In 

these instances, the efforts of the in-house lawyers were characterized as less focused on 

legal aspects than they were on general leadership of initiatives in the district. That is, the 

lawyers sometimes step out of the role of providing legal advice, and instead coordinate, 

facilitate, and mediate in initiatives designed to improve student achievement. However, 

for the most part, the study participants reported that the in-house school district attorney 
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serves in a support role for all initiatives in the district, including those aimed at school 

improvement, having an indirect impact on this work.  

In-House Counsel’s Direct Impact on School Improvement Work 

In only one of the position descriptions of the in-house lawyer participants did a 

participant explicitly mention the attorney’s work as it relates to teaching and learning. 

The District A general counsel position description required that the in-house attorney 

“ensure legal services programs and regulations support the curricular focus of the 

district” (p. 1). The results of the study show that in-house lawyers have a perceived 

direct impact on the school improvement work of the leadership team in three areas:  

(a) by providing support and guidance for discrete teaching and learning initiatives,  

(b) through the attorney’s involvement in the education of certain students who receive 

special education services, and (c) in the leadership of special projects related to teaching 

and learning. 

Providing support and guidance regarding discrete school improvement 

initiatives. As expected, in each school district that the researcher studied, particular 

initiatives related to improving student achievement had been pursued and were 

underway during the study. This work was particular to the needs of each district, and the 

administrators shared that the in-house lawyers provided support and guidance as other 

leaders worked to implement these specific initiatives. 

In District A, the administrator who supervised teaching and learning in the 

district identified a specific teaching improvement initiative that the general counsel 

assisted her to achieve. When the assistant superintendent for curriculum and instruction 

in District A was a campus principal, she was interested in installing video cameras in 
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several teachers’ classrooms as a way to help support them in improving their 

instructional skills. The assistant superintendent did not have the understanding of 

another situation in the district involving cameras in classrooms and the potential legal 

implications of her plan. However, the general counsel did, and so the general counsel 

provided some significant support to execute successfully the videotaping of the teaching 

in the district’s schools so that it could be used to improve instruction. The District A 

assistant superintendent for curriculum and instruction said, 

What I appreciate is she can be forward thinking while at the same time making 

sure we are not going too crazy to get outside of the box. I think she is always 

open to hear all sides of the story. The camera [in classrooms] situation that we 

have dealt with in [School District A] and continue to deal with, at the time that 

happened, I was a principal and was trying to get some cameras in our room for 

professional development purposes but unbeknownst to me, this other situation 

was going on with cameras. So, she was trying to have a foot in both and not 

commit to doing something over here that was going to kick us over here. It was 

nice because had we not had an in-district [lawyer], I would have probably just 

taken off with this camera thing, and we could have been in hot water. But 

because she knew what was going on and knew what I was trying to do 

innovatively, she . . . and I met together with these . . . teachers, just assuring 

them we weren’t holding . . . whatever they recorded of themselves, we were not 

going in and watching. We had no rights to them; it was there stuff. So, she 

helped with the language and the assuring them that this was not big brother 

watching them but the point of the cameras are to improve your own craft. . . . 

Then, it was also the language and the paperwork to the parents to sign off and 

understand what we are committing to and what this [cameras and camera video] 

can and cannot be used for. (District A Assistant Superintendent, Interview 

Transcript, June 14, 2017)  

For the District A assistant superintendent for curriculum and instruction, the general 

counsel’s broad knowledge of what was occurring in the district operationally assisted 

with efforts to improve instruction. In addition, assistant superintendent for curriculum 

and instruction has relied on the general counsel to assist in negotiating the relationships, 

understandings, and paperwork necessary to implement teaching and learning initiatives.  
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During her interview, the chief academic officer at District B detailed a 

communication that she had taken part in the day before with the district’s in-house 

attorney, which related to a grant that the district is interested in pursuing to support 

teaching and learning. The chief academic officer spoke about her communication with 

the general counsel, 

For me, we have conversations frequently. Yesterday I was texting her on the 

phone about a grant, and she reviews grants for any potential issues that, if we 

decide to go with a grant, that may put the district in a precarious situation. So, 

she reviewed that grant, and then we were going back and forth. And she would 

say, “[chief academic officer], if they do this, do you think the grant is worth the 

money?” You know, that kind of conversation. So, we would go back and forth, 

but it wasn’t like this formal, let’s have this sit-down meeting, that kind of 

interaction. (District B Chief Academic Officer, Interview Transcript, July 20, 

2017) 

The District A general counsel also described how she worked to find a way to 

make the instructional visioning of the district doable under the law. For instance, the 

district was interested in implementing some innovative, partially online learning. She 

was working to determine how the district could create the desired learning schedule for 

students and yet stay within state requirements for student attendance at school. She 

explained, 

I try to keep up. . . . We have a [District A] university where they talk about some 

of the new initiatives, and I try to go to those because I do think it informs how 

their delivering instruction can have a legal implication. . . . I’m trying to do some 

dual classrooms, where part of it’s online, and we’re just having a dickens of a 

time figuring out how to do seat-time requirements. So, things like that, I’m 

actively involved in. Getting to the place where we’re like, “Maybe we need to 

talk to our congressman about doing a pilot and seeing if they can pass a bill for 

it.” Because the structure of the law does not work with what we want to do. 

(District A General Counsel, Interview Transcript, June 14, 2017)  

The District A general counsel had a comprehension of the instructional side of district 

operations to an extent that other District A leaders asserted might be more than expected 
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of an in-house lawyer. According to the general counsel, her understanding of 

instructional initiatives and her direct support for those improves her work for the district.  

Involvement in supporting the education of students receiving special 

education. Two of the in-house attorneys indicated that the area in which they believed 

they would have the most direct, positive impact on students was in special education. 

The lawyers in District A and District B asserted that, when the education of a student 

who receives special education is part of a legal dispute, they often become quite 

involved and intimately familiar with the needs of and programming for the student. The 

general counsel in District C, quite new to the district, expressed interest in being more 

involved in special education matters because of her concern about the frequency of 

disputes and the need for legal intervention.  

The District A general counsel said that she was extremely familiar with the 

intricacies of instruction of particular special education students and believed that she had 

a direct impact on the learning of these students. She shared, 

Special ed—I do all day long. Instruction for special ed—I’m very well versed in. 

I have a handful of kids that I just almost function as their case manager because 

they have an attorney. So, I would say there are probably six kids . . . I know their 

IEPs better than their teachers do. I keep up with their data and . . . I know exactly 

what their service schedule is. . . . We look at their data together, and we help. 

And then, when it comes closer to ARD time, there have been times I’ve said, 

“Let’s track this in a graph differently so that it shows progress differently,” 

because we can kind of . . . head off some issues. So, some of those kids I’m 

super active with. (District A General Counsel, Interview Transcript, June 14, 

2017) 

District A’s general counsel handled most of the special education legal matters in the 

district, even serving, in some instances, almost as a “folder teacher” for particular 

students receiving special education. She became significantly involved in the situations 

of certain students when conflicts occurred about their education and services, and she 
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supported the special education department and campuses in their work with special 

education students on a day-to-day basis. Although the general counsel was able to 

navigate well relationships with most parents, she mentioned one parent who did not like 

to work with her, so she asked for assistance from outside counsel to communicate with 

that parent. She stated, 

And then, I have one mama who hates my guts like you can’t imagine, so I 

outsource it, because I tend to inflame her. So, I outsource it because it makes 

everything go smoother. But otherwise, day-in and day-out, I do all the questions, 

I help them with IEP elements. (District A General Counsel, Interview Transcript, 

June 14, 2017) 

District A had not had to participate in a special education due process hearing in several 

years. A due process hearing is a contested, administrative hearing that (typically) parents 

file against school districts to remedy issues related to the education of their child with 

special needs. 

In District B, the general counsel believed that her experience in special education 

law when representing other districts and her relationships with attorneys and advocates 

who represent parents of students who are currently receiving special education have 

helped her to affect positively the instruction of students. She explained that, although 

she is not an official member of a child’s ARD Committee, she is active in some ARD 

Committee meetings. When asked where she might have an impact on teaching and 

learning, she responded, 

It’s funny, I don’t feel like I necessarily have a direct effect on students, but very 

often I do in the special ed world. . . . I do go to the ARD meetings sometimes . . . 

if we do have a conflict. . . . Because I did a lot of special ed work before I came 

in-house for [District B] and others, I feel like I’ve been through enough disputes. 

I’ve seen things other districts do, and so I can say, “You know what? I’ve seen 

this help before.” Maybe, you know, I’ll actually contribute. I’m not really an 

ARD team member . . . but I will throw in ideas, and I have a pretty decent 

relationship with the lawyers who come in and the advocates who come in. I think 
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I have a pretty good relationship with them, and it’s like, there’s one in particular, 

I mean, she’ll call me and say, “We could go to an ARD, but how about you and I 

just talk?” And she’s like, “I think this,” and I say, “I agree.” And I’ll go talk to 

our special ed director, and we just make it happen because our, our district’s very 

pro-children. I mean, we’ll do whatever we need to do. . . . They know we’re not 

going to be difficult just to be difficult. We want to help the kids. And I think they 

convey that to the parents, and it helps. So, I feel like I can impact children in that 

way . . . just by having a good relationship with my adversaries. (District B 

General Counsel, Interview Transcript, July 17, 2017) 

According to the District B general counsel, her knowledge of and relationships with 

lawyers and advocates who represent students with special needs and their parents in the 

region had a direct, positive impact on the learning of students. In addition, she worked 

side-by-side, inside the district, with district administrators who made decisions related to 

the special needs of students, which allowed her to negotiate services for students that 

met legal requirements, but also met the students’ needs. 

Although the in-house attorneys spent most of their time managing disputes in the 

special education area, one board member asserted that the general counsel of District A 

actually used her legal perspective to help identify what had to be done to support an 

individual child outside of a conflict with the child’s parents. The District A board 

member, who had worked as an educator in the district prior to her board service, recalled 

a time when the general counsel advocated for a District A student with special needs: 

Then sometimes they [the leadership team] lose focus of what’s really happening 

in the classroom. So, I think [general counsel] brings that back to say, “Well, you 

know I was at this campus, and this is going on,” or something close to my heart 

is that one of her kids [a student whose situation the general counsel was working 

on] needed some help through special needs and she [the GC] was able to see that. 

We had been requesting for this child, the teacher had been requesting for this 

child, but somebody along the way kept on saying, “Well, we have to go through 

this process. We have to wait 6 weeks for this. We have to wait 3 weeks for this. 

We have to do this. You have to do this.” And it’s like . . . it’s very obvious the 

child needs help. Why are we waiting 15 weeks to get help for this child? So, she 

[general counsel] is able to see that, she sees that legal part of “We have to try 

this, this, and this.” But then she also sees the side that says, “That’s a 
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professional, and they know that that child needs help, so let’s get them help.” 

(District A Board Member 1, Interview Transcript, June 14, 2017) 

This District A board member emphasized the student focus of the general counsel, and 

the general counsel’s ability to be reasonable in how she applied her legal advice in 

practice for the direct benefit of children. 

Leadership of special projects related to teaching and learning. The role of 

the in-house lawyer can be broad in scope, and his or her work can stretch to include 

responsibilities that are not purely legal. These special projects can include work that 

directly affects teaching and learning.  

The District A general counsel discussed how she was actually quite involved in 

understanding the instructional initiatives in the district and how this understanding 

worked to make school improvement more successful. She indicated that she actually 

tried to use the district’s instructional model when she was training so that she could 

reinforce it for teachers and indicated how she sometimes worked with the curriculum 

and instruction staff to build the training in that model. She shared, 

I am pretty plugged in. They use “vested instructional model” [a classroom 

instructional framework], and I’ve even tried to move some of my trainings to 

vested model to model it. So, I’ve worked with some in the instruction 

department, even asking, “Help me with this training so that I can do it in this 

model so it’s an example.” (District A General Counsel, Interview Transcript, 

June 14, 2017)  

Without fail, in each of the three districts studied, the interviewed subjects 

discussed the leadership of the in-house lawyer in the district’s pursuit of DOI status. The 

Texas Legislature established the DOI concept in Texas law in 2015. The purpose of the 

statutory change was to allow traditional Texas public school districts the opportunity to 

enjoy most of the flexibilities in operation that were available to open-enrollment, charter 
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schools in Texas. Essentially, DOI removes many of the restrictions in state law on 

school districts that arerelated to issues such as school year start date, certification of 

teachers, contractual employment of teachers, student attendance, etc. For a district to 

become a DOI district, it must follow a process prescribed in state law. After the law 

became effective in 2015, school districts in the state began to identify flexibilities that 

they believed would benefit their students and the district, and they began working 

through the process.  

In District B, the general counsel originally supported another administrator who 

was to lead the DOI process, but her role evolved into one of leadership. She 

acknowledged that some projects or initiatives that she might lead as an in-house attorney 

and the DOI process might happen to be an initiative that was somewhat related to 

instruction. She shared, 

There are times, like, when we’re doing a new initiative, for example, like District 

of Innovation; I kind of took over that, and some of that’s my own personality. If 

there is something that’s going to be very public that has a lot of legal 

components to it, I want to take ownership of it. And so, that would be a situation 

where I just kind of started it, and I was working with an executive director and, 

just frankly . . . she used to be over a cluster [supervised several district 

campuses], and she had a really rough year. There were just a lot of things 

happening . . . controversial things. And she just, it was difficult for us to get 

together, and I finally said, “Let me take it over.” And so, I kind of took that over. 

So, there are times when special projects come up that I never would have done as 

outside counsel. They would have been doing it and sending it to me for review. 

But being in-house, I really took on the leadership and implementation of it. 

(District B General Counsel, Interview Transcript, July 17, 2017)  

The assistant superintendent for secondary education in District C recalled that the 

general counsel had already assisted her previous employer with pursuing DOI status. He 

said, 

I think, most recently, one of the bigger things was the district innovation work. 

She actually had experience with that in, I believe, [school district where the 
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general counsel had worked previously]. So, she was able to give us a lot of 

background on the process for developing that, those policies and what policies 

the language needed to be added in to . . . kind of the boundaries of where we 

could go with that and could not go with that. So, yes, she was very helpful in that 

situation. (District C Assistant Superintendent, Interview Transcript, June 22, 

2017) 

In District A, the general counsel led the DOI process over several months, organizing 

the work and facilitating a large group and subgroups of committee members, which 

included teachers, parents, administrators, and community members. A District A board 

member indicated that she “couldn’t imagine” going through the DOI process without an 

in-house attorney (District A Board Member 2). According to the general counsel, the 

DOI plan was “pretty aggressive,” meaning that the committees chose to seek a large 

number of exemptions from current laws including a number of exemptions that few 

other districts have pursued (District A General Counsel). She speculated that the district 

committee members might not have been so aggressive in seeking innovative ways to 

change what the district does had they not had a lawyer sitting next to them throughout 

the process, for they were worried about the permissibility of some of the changes that 

they were proposing. She shared how she provided guidance to the groups about the 

innovative ideas that they had. She explained, 

I created the initial list of things that were on the table, and then I sat through the 

meetings and helped them realize the impact of some of the decisions they may 

make. And I think there were many times that they were like, “Can we do that?” 

And I was like, “Yeah, we can do that.” And they were like, “Okay, let’s do that.” 

And it was just . . . I think they needed to know that somebody had said, “That’s 

doable. We’re not going to get in trouble.” (District A General Counsel, Interview 

Transcript, June 14, 2017)  

With an initiative like DOI, which involved both instructional and legal aspects, the 

presence of the in-house lawyer in the district and throughout the process was convenient 

for other administrators, and helped them feel more confident about the results of the 
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process. The DOI concept was new and was not well established or understood; 

therefore, it caused district administrators to rely heavily on lawyers so much that, in 

some instances, the in-house attorney actually led the process and production of the DOI 

plan for the school district. 

The District A assistant superintendent for curriculum and instruction explained 

one of the innovations that a DOI subgroup was interested in and how the general counsel 

supported their discussion. She explained that the general counsel ultimately planned to 

be involved in legislative work to change state laws to allow students to learn in more 

innovative ways. The assistant superintendent shared that one of the subcommittees was 

interested in supporting blended learning programming. Blended learning combines face-

to-face (instruction that is more traditional) with online learning. The District A assistant 

superintendent also discussed two laws in Texas that the committee perceived as barriers 

to offering a greater number of blended learning opportunities to students. This law 

required students to attend class 90% of the days that a course would be offered and, as a 

state regulation, required students to be in attendance (logging “seat time”) a minimum of 

4 hours in a day if the school district wanted to receive state funding for the student for 

the full day (Texas Educ. Code §25.092; Texas Admin. Code §129.21[g]). She explained 

the thought process of the committee and how the District A general counsel helped them 

understand the actual legal issue with what they wanted to do. The assistant 

superintendent said, 

With DOI, we had four main groups, and mine had a bunch of the instructional 

components. So, one of the things we initially looked at had to do with the 90% 

rule. Our thought was, “Let’s have our groups look at this and see if this can help 

give us any flexibility with blended learning,” especially at the high school level 

where students do not have to physically be present all the time . . . some of our 
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unique athletes or whatever the case may be. After going through this with the 

parents and teachers and everything, it is not the 90% rule that is the hold up. It is 

the 4-hour minimum attendance thing, and so we do not want to take a hit on our 

money that we get from attendance because we are saying to kids, “You can do 

this just fine, just come in three days a week but now you are not going to get 

your attendance if you do not come two [of the days].” So, I appreciate the 

conversations as [general counsel] is helping us understand what the policies 

actually say . . . her being willing to pick up the phone and go sit side-by-side 

with us and across the table from lawmakers who could maybe actually do 

something about it. (District A Assistant Superintendent, Interview Transcript, 

June 14, 2017) 

A District A board member explained that the DOI committees were considering some 

flexibility that related to teacher certification, contracts, and employment; therefore, not 

all of the teachers present in the discussions agreed with each other initially. She saw the 

general counsel as playing a role in mediating the committees towards a shared 

understanding and comfort with the DOI plan, while maintaining a neutral stance and not 

inserting her opinions. The District A board member said, 

Well, so when we’re talking about the District of Innovation . . . she brought 

focus groups together. She sat over there and made sure that everything was done 

correctly, properly. So, she is a very big part of that. She doesn’t say anything in 

that but just her presence there . . . I think there were teachers in there, some of 

them not happy with what was going on, some of them very pleased with what 

was going on. She is so good about talking to both groups. She really . . . I’m sure 

she has an opinion on it, but she doesn’t flaunt it and she doesn’t say, “Well, this 

is the way it’s going to be.” It’s, “You guys figure it out.” (District A Board 

Member 1, Interview Transcript, June 14, 2017) 

After the DOI process was complete and the general counsel had led the revision of 

policies related the process so that the innovations could take place in District A, the 

Board of Trustees approved the plan. Since then, the committees in District A have been 

discussing the implementation of the plan. These discussions included the general 

counsel, and she shared, “Now we’re meeting to be, frankly, more innovative and less 
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legal, so I still attend the meetings and help guide those” (District A General Counsel, 

Interview Transcript, June 14, 2017). 

In-House Counsel’s Indirect Impact on School Improvement Work 

The most significant impacts that the study participants identified the in-house 

counsel having on the efforts to improve student achievement were indirect impacts. The 

in-house lawyers were perceived to have an impact indirectly by (a) being involved as a 

member of the leadership team in planning for teaching and learning initiatives,  

(b) providing leadership in developing and managing policies related to teaching and 

learning, (c) supporting the knowledge and skill growth of other district and campus 

leaders, (d) creating and maintaining consistent systems throughout the district, and  

(e) taking on duties so that others would be freed up to focus on teaching and learning. 

Planning for teaching and learning initiatives as a member of the leadership 

team. The study participants linked the school district in-house lawyer to school 

improvement work by recognizing the perspective that the lawyer provides in discussion 

and planning for instructional initiatives, a perspective that other administrators described 

as unique and a positive addition. In District A, in discussions about work that affects 

teaching and learning, the general counsel expressed her belief that not all of her input 

related to legal implications, but that she was just another leadership team member. For 

instance, she explained how the district’s leadership had talked about the implementation 

of the DOI since completing the plan. She said, 

So now, we’re talking about things like class rank and do we want to stop ranking 

after the top 10%, and how are we doing [grade point averages], and is that the 

best thing for kids? And those conversations are now going through [the DOI 

plan] that are not necessarily legal . . . but are more innovative, so I’m still 

engaged with those as well. I’m there . . . often in those meetings, they don’t 
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really think of me as the lawyer and very rarely are there legal issues that come 

up, but I’m more there as just an administrative team member. And if there is 

something that comes up, I’m there in case they need it . . . almost even just as a 

participant stakeholder. I give opinions on what I think would be helpful, and it’s 

much less traditionally, “Lawyer says.” It’s more of . . . just I’ve been in the 

district a while and that’s the way people seem to think. (District A General 

Counsel, Interview Transcript, June 14, 2017) 

The District A assistant superintendent for curriculum and instruction explained that the 

in-house attorney is part of the team, just like any other cabinet member that makes 

decisions about instructional initiatives that occur at the superintendent cabinet’s level. 

The assistant superintendent explained that the general counsel takes part in the 

brainstorming in superintendent leadership team meetings, even when no legal issues are 

considered. She also stated, 

She [general counsel] is part of the team. I mean it’s . . . right now we are talking 

about strategic planning, as one superintendent is leaving and one is coming in. 

She is very much a leader in the discussions and how whatever we are going to 

focus on as a team, what her role would be within that. Any discussion topic that 

comes up, she is eagerly a part of. Well, she may not know math backwards and 

forwards from kinder to third [grade], but she has the legal sides of it. (District A 

Assistant Superintendent, Interview Transcript, June 14, 2017) 

In District A, the general counsel provided legal advice, but also shared her perspective 

on all topics, including those related to school improvement. The general counsel’s input 

was not always of a legal nature, but could be administrative in that she engages in 

conversation about how to make district work successful, including initiatives related to 

teaching and learning. 

Leadership in developing reviewing, and revising policies, processes, and 

practices related to teaching and learning. In each of the three school districts that 

employed an in-house lawyer, the interviewees expressed that the in-house lawyers play a 

significant role in developing, reviewing, and revising policies, processes, and practices 
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related to students and instruction. It was apparent that, in each of the districts studied, 

the in-house attorney’s leadership in policy development had caused others to perceive 

that the district was more compliant, consistent, and in control of decisions, including 

those related to instruction and student academics. The District C assistant superintendent 

for secondary education said, 

A lot of the times, when we’re looking at a new initiative, for example, we rely on 

her to make sure that we don’t go out of bounds with respect to policy and guide 

us to how we can get to where we want to be within policy. Same thing might 

happen with new legislation or new policy coming down from TASB and making 

sure that we implement that. We constantly have the conversations . . . you know, 

there’s some policy, more so than others, where there could be a direct link or 

impact to the instructional pieces. So, she certainly offers advice on that too . . . of 

how we could best implement that within the parameters of the policy. She has 

that policy and that research background much more than some of us would. 

(District C Assistant Superintendent, Interview Transcript, June 22, 2017) 

The District B chief academic officer also emphasized the in-house attorney’s role in 

curriculum and instruction policy and practice and the benefit of district and campus 

administrators understanding policy and practice. She indicated a sense of comfort with 

these policies because of the general counsel’s work in saying, 

I think her impact from a student performance perspective has been very helpful. 

It has shored up, and it’s made us be able to adequately explain to a parent why 

their kid is the salutatorian and not the valedictorian. And we feel really good 

about that. It’s not about defending, but being able to explain, “Here is our policy. 

Here is our reg[ulation],” and shoring up all those. “Here is our grading policy. 

Here is all those things.” (District B Chief Academic Officer, Interview 

Transcript, July 20, 2017)  

Those leading teaching and learning indicated that they felt more confident in how they 

handled issues that might arise in their work because of the in-house attorney’s 

management of district policies and procedures.  

In District B, the chief academic officer recalled that the general counsel had led 

work on revising practices, procedures, and policies that were related to instructional 
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efforts that those in charge of teaching and learning believed that they were necessary. 

The chief academic officer indicated that she believed that this work of the general 

counsel had resulted in improvements on the instructional side of the district’s work. She 

mentioned that, prior to the general counsel’s hire, District B had practices in making 

decisions for various student academic issues or situations that might not have been 

formally understood or consistent across the district. The District B chief academic 

officer shared, 

There have been many policies and regulations . . . questions that come up about 

GPA or about grade acceleration, home school situations, “Where do we place a 

student who is coming from home school?” “When do we give them an exam?” 

those situations. . . . So, let me just say this: yes, she has made an impact. Prior to 

her coming, we didn’t have a lot of those already written. Like, “What is our 

process and procedure for students who want to skip a grade?” We had a practice 

for that, but we didn’t have specific regs [regulations], giving every principal the 

same guideline. So, that’s something that we’ve done. So, that has been very 

helpful to provide those principals with some systems and structures that 

everybody’s doing it in the way that it should be done correctly and to the benefit 

of the child. I would say, yes, and in that regard, she has definitely helped us. 

(District B Chief Academic Officer, Interview Transcript, July 20, 2017)  

The District B chief academic officer identified the general counsel’s efforts at creating 

consistency and formality to policies and procedures that related to teaching and learning 

as a specific way in which the general counsel affects academics in the district. 

In the District A general counsel’s experience, school and district administrators 

often have a misunderstanding of the restrictions in laws and regulations. They want to 

implement something that is new and different to improve teaching and learning, but they 

have a belief that the law prohibits it. Therefore, they are overcautious and do not pursue 

their innovative idea. The general counsel asserted that her input as an initiative 

(including those related to school improvement) was considered gave leaders permission 

to try something new or to find a solution. She explained one situation in which her 
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understanding of the legal consequences of a particular decision and of other school 

districts’ widespread use of an exception to a state rule allowed the leadership team to 

move forward. She said, 

We did have some [administrators] like, “No, no, no. That’s the rule.” Just being 

able to say, “You know what? I’ll bless that one. Let’s move forward. Let’s go 

ahead . . . It’s okay.” Somehow, they went, “Okay, we’ll do it.” And that helped 

us move forward. (District A General Counsel, Interview Transcript, June 14, 

2017)  

The District A general counsel further explained and referenced the state law that 

prohibits students from getting credit for a course unless they are present 90% of the days 

that the course is offered in a school year (Texas Educ. Code §25.092). She said, 

And there were lots of examples of [administrators] going, “Well, that’s the law.” 

And I’d go, “That’s not the law.” And they would go, “We thought that was the 

law.” I’m like, “No, that’s our local policy. If you want to change it, we just need 

to talk about it.” And that was eye-opening for . . . frankly, even reading the local 

policies was a big deal for some of them, because they were like, “We didn’t 

know we had that flexibility.” Like, they just thought summer school had to run 

this way or the “90% rule” had to go this way. That guidance was helpful. We get 

really stuck in our, “This is the way we do it.” So, sometimes they just need 

somebody to read it and say, “You don’t have to.” And that gives them the 

freedom to think differently. (District A General Counsel, Interview Transcript, 

June 14, 2017) 

By sharing her knowledge with other administrators, the District A general counsel was 

able to remove barriers to teaching and learning initiatives in the district.  

Supporting knowledge and skill growth of other administrators. According to 

the interviewees, supporting the learning of district and campus administrators in how 

they handle issues was another way that the in-house lawyer affects school improvement 

indirectly The in-house lawyers are perceived to support teaching and learning initiatives 

in the districts by helping to identify areas in which the knowledge and skills of district 

staff (particularly administrators) need improvement. The in-house attorneys assist with 
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that analysis and provide training on handling administrative matters for the staff. The 

study participants mentioned that, when campus and district leaders have a better 

understanding of how to handle situations and the underlying laws, policies, or 

expectations, they are able to focus on their work as instructional leaders. The training 

and day-to-day advice that the in-house counsel gives to other administrators works to 

improve the experience of students on campus. For instance, in District C, the general 

counsel has partnered with another district leader to train school leaders in managing 

difficult student behaviors. She shared, 

I am working with our director of employee assistance, which is a role created 

right around the same time [that I was hired]. He has a background in behavior, 

and he is doing a lot of training on positive behavioral intervention. So, we are 

trying to work collaboratively to identify and help the campus administrators see 

when they have recurrent behavioral issues, to think outside the box of ISS [in-

school suspension], DAEP [discipline alternative education placement]. So, that is 

a work in progress, but definitely a goal we are working toward. (District C 

General Counsel, Interview Transcript, June 22, 2017) 

The District C general counsel has also partnered with the district’s human resources 

department to identify how the district might more effectively guard against instances of 

sexual harassment and, particularly, inappropriate relationships between staff and 

students. She explained how she was then advising the district to train students more than 

they did, rather than focusing on adult staff members. She said, 

I mean, I do not feel like I am directly impacting, except maybe in the area of 

sexual harassment, boundaries, and social media because we have talked about, I 

have been talking about, “We are doing this training for our employees and we 

are still having a lot of incidences. So we need to get out to the kids. We need to 

really talk to the kids about what it is you know, that you report it, that it is not 

okay, and what the appropriate boundaries are with your teachers, coaches, etc.” 

Students are often really reluctant to come forward and will know that things are 

going on for a long time before anything is reported to an adult. (District C 

General Counsel, Interview Transcript, June 22, 2017)  
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In District B, the general counsel spent her first year on the job assessing the needs of 

administrators. She and another district administrator determined a particular need and 

tackled that in her second year. The general counsel shared,  

Last year, I worked really closely with our HR director. And so, we decided we 

were lacking in support of our administration, the principals, assistant principals. 

And so, what we did was we started doing monthly trainings with our assistant 

principals. We would talk about discipline, special ed, regulations, policy, how do 

you document so you can fire somebody. . . . It was a huge gamut of issues. And 

some of it was just, “How do you be a good assistant principal?” And [the human 

resources director] would talk about “rounding,” the concept of going around, 

checking with your teachers. “What do you need?” Doing the stoplight report 

kind of thing. You know, “What’s a red? What’s a yellow? What’s a green?” 

What’s red needs attention or it’s broken, and checking up on people and then 

following up with them. And so, a lot of it was [because], you know, you put 

these people in these positions and just say, “Hey, go, go get it.” You know? And 

so, we were trying to really support them both legally and practically, and the 

feedback was phenomenal. The only negative feedback we had was from 

principals who said, “You’re bringing in our [assistant principals], and they know 

more than we do.” And so, this year we’re doing it with the principals and the 

assistant principals. (District B General Counsel, Interview Transcript, July 17, 

2017) 

The District B general counsel also came to understand that it was necessary for her and 

another administrator to work on formalizing and making consistent the processes for 

investigating and documenting allegations of bullying in the district. They created 

standard district processes and forms related to bullying claims, and they engaged in this 

work to empower the campus administrators to be able to handle bullying situations 

adeptly and on their own. In talking about managing bullying complaints, the District B 

general counsel said, 

They tend to handle it, and I think the forms have helped them handle it at the 

campus level. And in fact, one of the principals who hated the forms because they 

were cumbersome, called me and said, “I owe you an apology. I used your forms 

with a very angry lawyer parent. And when I sat down and went through the 

entire packet with them, they looked at me and said, “Wow, okay.” (District B 

General Counsel, Interview Transcript, July 17, 2017) 
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According to the study participants, an in-house attorney’s work to increase the 

knowledge and skills of district and campus administrators results in the administrators 

performing their jobs better. Administrators must address difficult situations daily, and 

many of them are directly related to the student experience; therefore, training from the 

in-house attorney helps administrators feel more confident about how they supervise both 

students and their learning and staff members and their work. 

Establishing consistent systems and practices throughout the district. The 

superintendents interviewed expressed a system-wide view of the in-house lawyers’ 

impact on school improvement in the district. The superintendents shared that the in-

house counsel’s work creates and supports consistent systems throughout their districts. 

Having these known systems in place for operations was seen to support, even in the 

classroom, the smooth operation of the organization, which also supported a focus on 

instruction. The District B superintendent explained that the general counsel had shored 

up the district’s policies and regulations so that staff began to act consistently, in 

accordance with expectations. When asked whether the general counsel had an impact on 

teaching and learning in the district, the superintendent said, 

I would say, “Yes,” because that was part of the reason I wanted us to redo all the 

policies and regulations . . . because I think if leaders don’t lead with an 

understanding of what our practice is, then it just trickles down to . . . even in the 

classroom for teachers not knowing what to do. It’s just . . . it’s a big time-saver if 

everybody gets on the same page. So, although [the general counsel’s work] 

hasn’t [impacted], I would say . . . literacy . . . how third-grade classrooms 

[handle literacy instruction] . . . but I do think it is about how she works with our 

leadership. You know, we have her as a part of HR [human resources] and 

working with assistant principals and those kind of folks because when people . . . 

know what the law is, they know what the statute is, they know what our policy 

is, they know what our practice is, then it’s a lot more seamless for how the whole 

culture of a campus can be. And so, I do think it’s very impactful, for sure, there 

because I just think it’s better communication when people know what they’re 
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doing. If you know how we do things around here, that’s well articulated and 

communicated, then the teachers can really focus more of their time on the work 

that they have to do. . . . I think it hurts our leadership team when we can’t get all 

on the same page because we spend more time putting out fires then, because 

somebody didn’t know that they weren’t supposed to do that. (District B 

Superintendent, Interview Transcript, June 27, 2017)  

The District C superintendent had a similar perspective about the in-house attorney’s 

impact on district systems, but asserted that he believed the general counsel had limited 

impact on student performance. When asked if he believed the general counsel’s work 

affected teaching and learning in the district, he stated, 

Not really. I would say more of her, more of her impact has been just at the, at the 

systems level for an organization. I don’t think, I’m not sure she impacts the kids 

in the classroom, but I do think that she impacts the whole organization with 

things that eventually trickle down to the kids in the classroom . . . that we know 

what we’re doing. We’re not wasting time . . . . But no, I can’t really think . . . 

that she’s impacted our EOCs [end-of-course exams] or STAAR or, you know, 

our SATs. (District C Superintendent, Interview Transcript, June 22, 2017) 

From the perspective of superintendents, the efforts of the in-house attorneys, in their 

work with other leaders on a variety of issues solidified the systems that were necessary 

for the successful functioning of the organization. This work of the in-house lawyers, 

according to district leaders, indirectly affects what happens in schools and classrooms. 

Taking on duties and responsibilities so that others have time to focus on 

teaching and learning. Several of the participants who were interviewed asserted that a 

significant but indirect impact that the school district in-house attorney had on school 

improvement initiatives was that the lawyer’s work had allowed other administrators to 

focus on teaching and learning. The in-house counsel had led and managed district needs 

so that others did not have to do it. The superintendent in District C explained that he had 

talked to other superintendents about how having an in-house attorney could save a 
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district money in legal fees and could give a superintendent the time to focus on the 

education of children. He shared, 

I have had a number of meetings with the county superintendents and region 

superintendents to simply say, “You all, let’s have a conversation here. Look at 

how much money you’re spending, and there are ways to get around some of the 

things that you are doing that you can focus in on what you are being paid for.” 

And that helps make sure these kids have great valuable experiences, and they 

have learned quite a bit. (District C Superintendent, Interview Transcript, June 22, 

2017)  

The District C superintendent further emphasized that, because District C had an in-house 

lawyer, other administrators who led teaching and learning were allowed to focus on that 

work rather than on other work that might distract from that focus. He explained, 

You are not pulling an assistant superintendent that needs to be working with the 

principals on teaching, learning, and pulling them off of that and spending time 

dotting the I’s and crossing the T’s. . . . So, what you have is that you have people 

who have responsibilities in teaching and learning able to actually keep the main 

thing the main thing. They are not doing investigations, they are not leading these 

investigations. 

At the end of the day, [the assistant superintendents leading teaching and 

learning] can pay attention to student performance scores, curriculum, monitoring 

instruction and also building capacity for future leaders in our district. . . . At the 

end of the day, I have two people that can focus more on teaching and learning. 

(District C Superintendent, Interview Transcript, June 22, 2017)  

The District C superintendent also discussed how the general counsel’s work and 

availability has redirected his focus. He said, 

So, yeah, somebody walks in and says, “[superintendent] you are being sued.” 

And I take the document, and I say, “Here [general counsel]. Flesh it out. Get the 

details. I don’t have time to read it. Let me know.” So, I can focus on teaching 

and learning. I can focus in on building capacity for the district. I can focus in on 

moving a strategic plan into an action plan on 44 campuses. I can turn a big ship 

into a small ship of Pre-K through 12th-grade communities of learning, where 

everybody is on the same page. We can do that because we have the other 

obstacles taken by people who have expertise in those areas that do not 

necessarily impact teaching and learning directly. (District C Superintendent, 

Interview Transcript, June 22, 2017) 
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The District B general counsel agreed that a significant part of her work was taking on 

projects or issues so that other administrators could spend more time on work that would 

benefit students more directly. She asserted that the work that she does might be how she 

most significantly affects instruction. The general counsel shared, 

I think my role is to take their . . . take away those things that I can so they can 

focus on the kids. . . . I try to take on the time-intensive, labor-intensive kind of 

projects that they really shouldn’t have to worry about so they can go focus on, 

you know, literacy and whatever. So, I just try to free up the time I can for them 

so they can go focus on the kids. So, that’s probably how I impact children. 

(District B General Counsel, Interview Transcript, July 17, 2017) 

The District B general counsel provided a specific example of a time when she took on 

the leadership of an initiative for another district administrator. The work was the DOI 

committee’s research process. She described how she came to be more involved and to 

support the other administrator at DOI committee meetings. The District B general 

counsel said, 

[The administrator] was there, and she talked also. But I drafted it . . . getting, 

putting together the talking points to the point where I had actually, like, scripted 

out everything—when she spoke, what she was saying—because she just didn’t 

have the time to go learn the intricacies of everything. And so, I’d do that 

frequently where . . . someone’s going to go do something. I’ll actually have their 

talking points for them. As a lawyer, you want to control everything, and so, you 

know, even grievances or anything like that, I try to make it so if they know 

nothing about what’s going on, they could walk in and run it perfectly. So, that’s 

my goal. . . . I see my, part of my job as to make the administrators’ lives easy and 

so that they can, they can just seamlessly work. (District B General Counsel, 

Interview Transcript, July 17, 2017) 

In District C, the general counsel did not believe that she directly affected student 

performance. However, she explained how she provides services that might indirectly 

affect school improvement because she handles work for others so that they can better 

supervise and improve instruction. She shared, 
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I have not felt like I have added any value, honestly, to the instructional side of 

things, except by ripple effect, to the extent that I am able to help resolve 

conflicts, defuse situations, and help the campus leaders handle those things more 

efficiently and effectively. I feel like that helps free them up to do the things they 

really need to be doing. (District C General Counsel, Interview Transcript, June 

22, 2017) 

District and campus administrators must manage many issues every day that pull them 

away from their work as instructional leaders. According to the study participants, their 

in-house attorneys provide daily guidance and training that support administrators in their 

work. In addition, the interviewees emphasized that the in-house counsel’s leadership or 

coordination of noninstructional duties (that would have otherwise been the responsibility 

of an administrator) allowed administrators the time and focus to devote to instructional 

work. For example, when an attorney was managing the district’s employee and parent 

grievance processing, other administrators became involved only as-needed. In addition, 

the superintendent and other administrators were confident in the attorney’s proficiency 

in leading such a process. 

Summary 

In this chapter, the researcher has reported the data gathered in response to the 

four, study research questions. With Research Question 1, the researcher explored the 

reasons why school district leaders had created an in-house attorney position or decided 

not to do so. In general, participants shared that cost-effectiveness and better management 

of district legal issues were the driving factors in considering the in-house lawyer 

position. In addition, each school district studied had a particular dynamic or 

circumstance that leaders believed urged the discussion about having an in-house 

counsel. For those districts in which an in-house attorney was hired, leaders believed that 

the in-house arrangement would be more effective and efficient, and that an in-house 
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lawyer best addressed the particular situation of the districts’ management of legal issues. 

The leaders in the district that decided not to create an in-house lawyer position did not 

believe that the in-house arrangement would save the district any money or cause them to 

manage their legal matters more effectively. 

Research Question 2 was focused on the decision process that school district 

leaders used when considering whether to hire an in-house lawyer. District leaders 

reviewed information related to other Texas school districts’ employment of in-house 

attorneys (e.g., position descriptions and pay scales). In all of the school district subjects, 

leaders relied very heavily on their professional contacts to gather mostly verbal 

information. 

With Research Question 3, the researcher looked at the impact of the in-house 

attorneys on the roles and responsibilities of district leadership team members. Generally, 

the in-house lawyers in the districts studied were perceived to be merely another member 

of the leadership team, with specific responsibilities that supported the operation of the 

district across all functions. Interaction and participation with other leadership team 

members was perceived to be through formal structures and informal communications, 

and was generally asserted to be frequent. The study participants identified common 

areas of responsibility for the in-house lawyers (e.g., policy development, revision and 

management, and supervision of a district’s legal services). In addition, each in-house 

attorney had specific duties born out of particular history or circumstances in their 

districts.  

Using Research Question 4, the study participants revealed the perceived impacts 

of an in-house attorney on the work of leaders to make changes in their organizations to 
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improve student academic outcomes. Those interviewed for the study perceived that the 

work of in-house lawyers had some direct impact on school improvement work, 

particularly in the areas of initiatives for special education and special instruction that had 

a legal aspect. Most of the impact of the in-house attorneys was seen as indirect, with 

their leadership in policies, regulations, and practices related to instruction, the training 

and daily support that they provide instructional leaders, and the time that they free up for 

other administrators by taking on duties so that others could focus more time on 

supervising instruction and leading instructional initiatives. 

In Chapter 5, the researcher will discuss the themes that emerged from the data 

for each research question and will provide suggestions for further research. 
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CHAPTER V 

DISCUSSION 

Chapter V of the study report includes a discussion of the researcher’s findings. 

The chapter also includes implications and recommendation given the research, as well as 

suggestions for future research.  

Overview of the Study 

The extent and rate of changes in law governing public schools in the United 

States and in Texas has caused some to call the practice of school law the “fastest-

changing” practice of law (Dillon, 2009). Like other entities, school districts have options 

for how to manage the legal issues that they face. The decision whether to hire an in-

house attorney versus using only outside attorneys might be the biggest decision related 

to school district legal services (Dillon, 2009). As school district leaders consider how 

best to manage district legal affairs, leaders in other districts have had similar decisions to 

make. Some have chosen to hire in-house attorneys, and others have decided not to do so. 

The purpose of this study was to examine the process used by Texas school 

district as it considered whether to create a new in-house counsel position and to identify 

the reasons behind the decision whether to hire an in-house attorney. The study also 

endeavored to identify the perceived impacts of in-house attorneys in Texas school 

district on the work of school district leadership teams, particularly work related to 

organizational change aimed at improving student achievement. Therefore, in this 

qualitative study, the researcher used a case study approach, and focused the study 

around four research questions: 
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1. What was the decision process of the school district leaders who made the 

decision whether to add the in-house attorney position or not add the in-house 

attorney position to the district administrative team? 

2. What are the perceived reasons for the decision whether to either add an in-

house attorney or not add an in-house attorney of school district leaders who 

were involved in the decision-making process? 

3. What are the perceived impacts of a school district in-house attorney on the 

roles, responsibilities, and relationships of and among other district, leadership 

team members as the group focuses its work on the organization’s primary 

mission of educating students? 

4. What are the perceived impacts of a school district in-house attorney on the 

work of district leaders pursuing organizational change to improve student 

achievement? 

The participants in the study included school district leaders at four different 

Texas school districts. Three of the districts employ and in-house lawyer and one of the 

districts made the decision not to create an in-house attorney position, but to continue 

using outside law firms, instead. 

Discussion of the Findings 

SENTENCE 
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What was the decision process of the school district leaders who made the decision 

to add the in-house attorney position or not to add the in-house attorney position to 

the district administrative team? 

The researcher intended to use Research Question 1 to gain information about 

how school districts have engaged in the consideration of the in-house attorney model. 

The data analysis revealed some consistent themes related to the decision processes 

across the districts, as well as specific, contextual differences among the processes in the 

districts.  

District growth and size and accompanying concerns about effective 

management of district legal services. Three of the studied school districts made the 

decision to hire an in-house attorney, and one of the districts chose not to use an in-house 

attorney, but to continue using only outside attorneys. In general, the districts that hired 

an in-house lawyer did so in an effort to manage the significant legal needs of their 

districts and to save money spent on legal fees paid to private law firms. 

In each of the school districts studied, at the time that leaders started thinking 

about the in-house counsel arrangement as an option, efficiency with respect to how legal 

services were managed was a concern. Both the effectiveness and expense of having to 

use a lawyer outside of the district were reasons that leaders started to explore creating an 

in-house attorney position. In general, administrators perceived that the number of legal 

issues that they were having to manage and call an outside attorney for were growing. 

Interviewees expressed that outside attorneys were being used more frequently. They 

perceived that overseeing and reigning in extensive contact from various administrators 
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within the districts with those attorneys (and therefore mounting legal bills) was 

becoming more difficult to manage. 

The concerns about management of legal matters in the districts and the 

accompanying expenditure on legal fees most likely had some relationship to the fact that 

each of the districts studied, during the time period of interest in this study (2005–2017), 

were experiencing growth in student population. Although the researcher did not intend 

to involve only school districts of a certain size, it is telling that the districts that qualified 

for and agreed to participate in the study all worked at large school districts of similar 

size. The four school districts studied ranged in student size of 33,000 to 47,000. Either 

currently or at periods in their history, each of the districts studied would have been 

considered “fast growth” because of rapid increases in student enrollment. 

The researcher bounded the study by seeking participant districts that considered 

hiring an in-house counsel between 2005 and 2017, because the researcher perceived this 

time period to have been one in which the use of the in-house counsel model in Texas 

school districts grew significantly. Studying this period most likely led to a group of 

study subject districts of similar size and student enrollment growth patterns. With more 

students, more employees, and a larger operational structure, especially if that growth 

was rapid, the perception of district leaders was that legal issues were increasing and 

becoming more difficult to manage. In addition, the associated legal expenses were 

perceived to become overwhelming. Risch (2004) found that the larger the school district, 

the more likely it was to have in-house counsel. The researcher believes that the size and 

growth of the districts in this study affected the districts’ decisions to discuss the 

possibility of the in-house counsel arrangement.  
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Some districts size was larger; therefore, issues needed legal review and 

management frequently; therefore, having an attorney as a staff member addressed 

concerns about taking care of the volume of legal issues. Such a volume of legal issues 

included mostly smaller issues that required legal advice. However, administrators 

avoided calling outside attorneys as much as possible to cut down on expenses. District 

leaders saw the in-house attorney arrangement as the way to address the large number of 

issues that needed legal review and to address the reluctance of administrators to spend 

money on outside legal advice. They saw the in-house attorney model as a solution to this 

conundrum for leaders.  

In addition, as districts plan for rapid growth and engage in land purchases, 

construction, increased hiring, and increased acquisition of goods and services, the need 

for an in-house attorney might be felt. Although district size was certainly a factor in the 

decision to hire an in-house counsel, leaders who worked with in-house lawyers believed 

that the arrangement could be effective in smaller districts, as well.  

In District D, which decided not to create an in-house counsel position, leaders 

considered the in-house counsel arrangement, just in case it was more cost-effective to 

run the district. This endeavor was part of the superintendent’s interest in, essentially, 

conducting a cost-benefit and effectiveness analysis of all district service providers. 

However, school board members and administrators were happy with the service 

provided by their outside general counsel, and did not believe that the management of the 

district’s legal issues needed improvement. The trust and confidence in the outside 

lawyer, and the fact that the lawyer showed the administration that he was not 

complacent in working to provide efficient and effective legal services to the district, 
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were factors in District D’s decision. District D leaders did not believe that the way that 

they managed the district’s legal services needed improvement, and they perceived that 

they could tighten their practices related to contacting outside lawyers.  

With the common reasons to consider the in-house counsel model, each district 

studied also had particular, specific challenges that related to legal services and added to 

the impetus to study the in-house counsel possibility. These issues were very specific to 

each particular district, which suggested to the researcher that a district’s contemplation 

of hiring an in-house lawyer could have some very contextual elements that might drive 

the decision process. For instance, District A’s school board was struggling with some 

board governance issues, the District B superintendent was very new to the job and the 

superintendency, and succeeded a tenured superintendent; and District C’s human 

resources leadership at the time relied very heavily, daily on lawyers, which suggested to 

the researcher that some increase in human resources expertise was needed there. 

Although District D ultimately decided not to hire an in-house lawyer, the district 

leaders’ consideration of the arrangement was influenced by a particularly large, public 

lawsuit in which the district was then involved. 

Reliance of school district leaders on their own knowledge and experience, 

and on their professional network. In the study, it became apparent that the decision-

making leaders studied, especially the superintendents and board members, used their 

own previous experiences with the management of legal services as part of the process to 

decide whether to create and in-house counsel position. Two of the superintendents 

interviewed had previously worked as administrators in a district with in-house counsel, 

and relied on their own personal experiences working in that model to think about and 
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make determinations related to the in-house arrangement in their current districts. The 

superintendent who hired the in-house lawyer at District B had worked at the Texas 

Education Agency prior to his superintendency, and was perceived to have drawn on that 

experience to make that decision for the district. In District C, one board member, who 

was a well-respected attorney, was perceived to have had a significant impact on the 

decision to create the General Counsel position there by urging that he believed it to be of 

value. 

In considering whether to change how legal services were managed in their 

districts, the superintendents who were interviewed relied heavily on their professional 

network to gather information. Much of the data they obtained was anecdotal and was 

determined according to the perceptions of others about whether having an in-house 

counsel would be efficacious and cost saving. The superintendents contacted other Texas 

superintendents who worked in districts with in-house attorneys and those who had 

recently made the decision to create the position in their districts. They contacted in-

house counsel at other school districts, particularly those they had worked with prior. 

They called administrators and board members with whom they had previously worked at 

school districts that had in-house attorneys. In one district studied, administrators reached 

out to the TASB to gather information about in-house attorneys. The superintendents 

interviewed identified private school lawyers in the state whom they perceived to be 

experts to talk about the in-house counsel model. The names of two prominent Texas 

school lawyers were those whom several superintendents mentioned as people with 

whom they had discussed how best to address their school districts’ legal issues. It was 

apparent that the superintendents trusted the insight of these private attorneys to give 
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them guidance. Leaders inside the districts considered the perspective and input from the 

districts’ own outside private attorneys as they thought about whether to hire an in-house 

lawyer. 

At the time that three of the school districts that were studied began to consider 

creating an in-house counsel position, they were also managing their legal services, at 

least to some extent, with an “outside general counsel.” This arrangement, which 

Hanover Research (2014) identified as somewhat common in its study of trends in 

Georgia, Alabama, and Texas, was more formal in some of this study’s districts than in 

others; however, essentially, one outside lawyer took either all or the vast majority of 

calls from district leaders. That outside lawyer made determinations about how to address 

legal issues for the district by handling the matter him or herself, or by choosing or 

suggesting another attorney to assist the district. In most cases studied, the school 

districts had close, trusting relationships with the outside general counsel, which had been 

cultivated over many years. These relationships and this method for managing the 

districts’ legal issues were long entrenched and comfortable, even withstanding multiple 

cycles of new superintendents and new school board members. In the districts studied, 

including the district that chose not to hire an in-house lawyer, this outside general 

counsel played a significant role in the consideration of the switch to having an in-house 

attorney. In two of the districts, it was the outside general counsel who suggested the 

arrangement to the superintendent. In District B, the outside general counsel was hired to 

be the district’s first in-house lawyer. In District D, the trust and confidence that 

administrators and board member had in the long-time outside general counsel, where 
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leaders decided not to have an in-house attorney, was an apparent factor in the decision 

not to create an in-house counsel position. 

This interest in more effectively, systematically, and cost-efficiently managing 

district legal matters was typically borne out of concerns from internal leadership, mostly 

the superintendent and sometimes board members. However, the researcher was struck 

by the fact that, in two of the districts studied, the outside general counsel actually made 

the initial suggestion that the in-house model be considered. Apparently, in one instance, 

the private practice attorney, a named partner at a firm that was making money by billing 

the school district for legal services, put what he perceived as the interests of the district 

ahead of his own business interests. In one instance, the outside general counsel saw that 

the district could potentially save money and obtain all of her time and better service 

from her if the district were to hire her in-house; therefore, she made that 

recommendation to the superintendent. Subsequently, the school board hired the outside 

general counsel at that district 3 weeks later. 

What are the perceived reasons for the decision to either add an in-house attorney 

or not of school district leaders who were involved in the decision-making process? 

With research question two, the research sought to identify the reasons used by 

school district leaders to justify hiring (or not hiring) an in-house attorney. In general, the 

perception of the impact that in in-house position would have on legal expenditures or not 

was important, as were other concerns about employing an in-house lawyer. 

Expected cost savings versus no expectation of cost savings. For every 

participant in the study, cost was a huge consideration in whether to employ a school 

district in-house lawyer. In those districts that chose the in-house model, the leaders 
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perceived that having an in-house attorney would save the school district money on legal 

services. District D administrators could not find such a savings in their analysis, and 

actually projected that having an in-house lawyer would cost the district more than 

exclusively using outside lawyers.  

Cost savings associated with using an in-house counsel. The leaders in the 

districts that were studied that had in-house lawyers believed, at the time the decision was 

made to create an in-house position, that legal costs would decrease. Those administrators 

also reported such savings with the in-house lawyer in place. These findings are 

consistent with the findings of Crump (2008), Jimerson (2008), and Risch (2004), all of 

whom reported that school district participants who worked with in-house attorneys 

perceived the arrangement to be more cost effective than the exclusive use of outside 

counsel. In each of the districts with in-house attorneys in this study, the attorney worked 

with another in-house staff member in the legal department. In District A, that other staff 

member was a paralegal. In District B and C, the person was and administrative assistant. 

According to those interviewed, District A was paying approximately $250,000 in 

outside legal fees annually when the in-house attorney was hired in 2008. The year after 

the general counsel was hired into District A, payment to outside lawyers decreased to 

$20,000. Interviewees in that district pointed out that the district’s enrollment had grown 

very rapidly since the year that the general counsel was hired, so the need for legal 

assistance has increased. The pay grade for the District A general counsel’s annual salary 

ranged from $127,423 to $148,168. Leaders in District A perceived that, even with the 

addition of a paralegal to the district’s legal department, the district was spending less on 

legal issues than it would have spent without an in-house attorney. In District C, the 
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superintendent perceived that the district was spending 10 times more on legal expenses 

prior to having an in-house attorney than it would have with a general counsel.  

In District B, a significant factor in the decision to hire the general counsel was 

the perception that the district could get all of the attorney’s time and attention (instead of 

sharing her with other districts when she worked at a law firm) for the same price. The 

general counsel’s annual salary when she was hired was approximately $137,500. The 

District B superintendent at the time and the general counsel believed that the general 

counsel could meet almost all of the district’s needs and very seldom send legal work 

outside to private attorneys.  

Another aspect of perceived cost savings was related to the management of the 

work of outside lawyers and review of fee bills from law firms by the in-house attorney. 

In those districts with in-house attorneys, a licensed and experienced attorney had most, 

if not all, of any contact with outside lawyers. The in-house lawyer supervised the work 

of the outside lawyer. In addition, the in-house attorneys reviewed and scrutinized fee 

bills from outside law firms. The in-house counsel either approved payment of the bills 

by the district, or questioned the bills by contacting the outside lawyers issuing the bills. 

The in-house lawyer’s knowledge of the time and work that was required for certain 

matters, as well as the in-house lawyer’s knowledge of particular attorneys and their 

expertise, were perceived to make review of fee bills particularly effective. The in-house 

lawyers served as gatekeepers for outside legal contact, and they were very 

knowledgeable of expenditures and budget. 

Projection of no cost savings when using the in-house counsel model. In District 

D’s analysis of the in-house versus outside legal services question, leaders compared the 
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district’s expenditure on legal fee bills to the perceived cost of maintaining an in-house 

legal department. Ultimately, District D believed that no cost savings would occur, and 

that the in-house model would actually cost more than the district’s use of outside 

attorneys. This perception was consistent with warnings that Murray and Murray (n.d.) 

and Hanover (2014) reported about the possibility of the in-house arrangement 

potentially being more expensive than predicted because of the cost of staff needed in a 

legal office and the need for assistance from outside lawyers, even given the presence of 

an in-house counsel. 

According to the interviewees, at the time that the in-house attorney position was 

contemplated, District D’s legal fees ranged from approximately $300,000–$400,000. In 

one year prior to the analysis, the district had blown its legal budget of $400,000 and had 

spent $425,000. District D administrators believed the annual salary of a school district 

in-house lawyer to be approximately $150,000–$175,000, and they believed that District 

D would need at least two in-house lawyers to handle all of the legal issues in the district. 

The District D superintendent perceived that employing two in-house lawyers would cost 

close to $400,000, essentially the cost of the district’s annual payout to law firms. This 

comparison, along with the perception from District D leaders that the district would, 

even with an in-house lawyer, still need to use outside lawyers at a certain cost 

contributed to the decision not to hire an in-house lawyer. 

Concerns about special challenges related to employing an in-house attorney. 

In addition to the belief that the in-house arrangement might actually cost more per year 

for District D than its use of outside lawyers, its administrators mentioned other 

perceived special challenges that would come with having an in-house lawyer. Although 
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these considerations were secondary to cost, the District D leaders expressed concern for 

them as they decided whether to hire an in-house lawyer.  

District D administrators explained that they believed that the gamut of the 

district’s legal matters required a breadth and depth of experience and expertise. They did 

not believe that one or two in-house lawyers could possibly have enough knowledge in 

every area necessary to meet adequately the needs of the district. District D had had the 

experience of being engaged in legal issues that required a unique legal perspective, and 

its administrators believed that having a team of lawyers available at a law firm and 

across law firms better suited that need. Other, less emphasized concerns of District D 

administrators, such as the lawyer fitting into the leadership team, overreliance on an in-

house attorney, and potential conflicts of interest involving the in-house lawyer are 

discussed next. Although District D administrators were concerned about these issues, the 

leaders at each of the districts studied with in-house lawyers did not mention these 

concerns at all in their interviews. 

What are the perceived impacts of a school district in-house attorney on the roles, 

responsibilities, and relationships of and among other district leadership team 

members as the group focuses its work on the organization’s primary mission of 

educating students? 

 The third research question of this study focused on the influence of the presence 

and work of the in-house counsel on a district leadership team. In general, the study 

revealed that the creation of a new position, and the integration of a lawyer into the 

district leadership team create some unique impacts and considerations with respect to 

team dynamics and operational functionality.  
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The general role and responsibilities of the in-house counsel. In each school 

district studied that employed an in-house lawyer, the leaders expressed that the 

perceived, general role of the in-house lawyer was to provide guidance and advice so that 

the district would not violate the law or find itself in a legally compromised position. The 

role of the in-house lawyers required that they have a very broad understanding of the 

operations of the districts so that they could assist administrators in all of the different 

operational areas of the school districts. The in-house attorneys in the study were also 

sometimes tasked with leading special projects that could have had a legal aspect, but 

was really more “administrative” in nature.  

Typically the duties of the in-house lawyers included (a) supervision of the 

provision of legal services by outside lawyers, (b) leadership of policy and regulation 

drafting and revision, (c) managing grievance processes, and (d) assistance with records 

requests. Much of the work that the in-house lawyers engaged in could be considered to 

be preventative, which was consistent with Risch’s (2004) findings about the type of 

work in which in-house attorneys would most frequently engage in American school 

districts. This work included the in-house lawyer (a) training leaders and other staff,  

(b) providing daily advice and guidance to others, (c) leadership in policy development 

and management, and (d) early intervention/mediation in disputes; district leaders saw 

these tasks as valuable. Of the school district functional areas, human resources was 

identified as the one in which the assistance of the in-house lawyer was most often 

needed and used. In two of the districts studied, the in-house lawyers were very involved 

in special education matters. These findings show that, even 13 years after Risch’s (2004) 
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study, the finding that personnel and special education are the areas that take up the 

largest percentage of the in-house lawyer’s time are supported by this researcher’s study. 

Preventative legal work. The administrators and in-house lawyers that were 

interviewed explained that the responsibilities of the in-house lawyers included much 

preventative legal work. These efforts are designed to shore up the knowledge and 

understanding of administrators and other staff members about important topics. This 

preventative legal work happens when the attorney provides his or her perspective and 

advice, often in daily work with administrators. In addition, the in-house lawyers engaged 

in much staff training, and each of them identified specific training that they provided for 

district staff. Given the amount and extent of early advice that the in-house lawyers 

provide on large and small matters throughout their school districts, it is apparent that a 

significant amount of their work is preventative.  

Some of the trainings that were led by the in-house lawyers are annual and were 

designed for all staff; and other training was targeted toward groups of staff on a 

particular topic. In many cases, the topic of an in-house attorney’s training was related to 

problems in the district or the conduct of employees or students that appear to be a 

pattern. Typically, the in-house lawyer led the trainings, but some of the trainings were 

conducted by the in-house attorney and another administrator.  

In District C, a history of inappropriate staff and student relationships had led the 

General Counsel and a human resources director to conduct in-person training on 

prohibited sexual harassment and Title IX with every single staff member in the district, 

which included 44 campuses. The in-house attorney was interested in determining how to 

improve the training because she perceived that the inappropriate incidents persisted.  
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In District B, the general counsel and an executive director in the human 

resources department conducted a yearlong training for assistant principals. The general 

counsel and others believed that campus assistant principals were lacking some 

knowledge that would make them successful at their jobs. After the first year that the 

assistant principal training was completed, the principals asked to be included the 

following year.  

Each of the in-house counsel participants led the preventative legal work of 

insuring that the attorney’s district’s policies, regulations, and processes were legally 

compliant and accurately reflected the practices in the district. The in-house lawyers 

coupled their knowledge of the structure of policies and regulations with their 

understanding of the needs of the organization to guide the development and revision of 

these foundation documents. Each administrator identified the in-house attorney’s 

leadership of this effort as critical to the district’s operations. Superintendents and others 

who assigned high value to the in-house lawyer’s supervision of policy processes and 

construction asserted that the lawyer’s work caused other leaders to feel confident that 

the policies and regulations were legally compliant and reflect the wants and needs of the 

district.  

In one of the districts studied, other administrators did not have a clear 

understanding of the difference between law and policy, and that local school board 

policies could be changed to allow for new and innovative practices or structures in the 

district. The in-house counsel was able to explain the difference between what law and 

policy proscribed, and to assist the other administrators in making revisions that all 

believed allowed staff to serve children better. In District B, where the in-house lawyer 
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was first hired just 2 years before this study, although there were a very large number of 

policies and regulations governing the district, a number of them dated back to the 1980s 

and 1990s. The general counsel assumed that, when District B did not employ an in-

house lawyer, leaders did not take on the revision of this large set of governing 

documents because they would have had to engage their outside attorney at a significant 

cost. These policies and regulations no longer reflected current practice in the district or 

were aligned with current law; therefore, the general counsel immediately went to work 

with other administrators to create usable policies and regulations. Other administrators 

reported that they felt assured that district leaders could now rely on their policy and 

regulation manuals. The perception was that maintaining accurate policies and 

regulations was a proactive way to support administrators and other staff in avoiding 

legal issues and noncompliance. 

In each district, the general counsel participated or led school board governance 

work. By engaging in efforts such as constructing board agendas, meeting with board 

officers prior to board meetings, and leading board subcommittees on policy, the in-house 

lawyers proactively guided the board to avoid legal pitfalls. In addition, the in-house 

attorneys advised board members inside and outside of meetings and monitored their 

deliberations in executive session portions of their meetings to make sure they did not 

engage in conversations that extend beyond allowable executive session discussions 

under the law. The board members interviewed appreciated the frank way in which the 

in-house counsel communicated with them about making sure that their conduct and the 

district’s governance practices were legally compliant. 
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In general, the study participants indicated that the preventative work of the in-

house lawyers, which included early intervention and mediation, had been effective in 

reducing the number of legal disputes that reach the highest levels. This assertion was 

consistent with guidance and research from Mooney and Brown (2013), Chidester and 

Ferrera (1997), and Hawkins (1992), who wrote about the value of preventative legal 

work and advocated for early access to an attorney. In District C, the General Counsel 

asserted that her early involvement in grievance processes caused them to be fairer and 

less predetermined. In addition, her support empowered the district to negotiate employee 

resignations in cases of poor performance, even in situations when the district might not 

have had clear legally established grounds to terminate them. The general counsel shared 

that the district was able to negotiate these resignations, often with limited legal leverage. 

The District A general counsel explained that the district had not had one hearing related 

to an employee’s termination in the 9 years that she had worked in the district. In 

addition, at the time of the study, District A had not had an administrative hearing 

regarding a special education dispute in 3 years. In District C, the general counsel’s 

relationships with lawyers who represented students and parents in special education law 

matters helped her to be well armed to work out a solution that would meet the wants and 

needs of both parents and the district. The work of in-house lawyers supported the 

settlement of disputes in a way that avoided the complicated, lengthy, and costly legal 

processes that the state and federal laws prescribed. 

Confidence in the management of district legal services and the continued 

use of outside counsel. In each of the districts studied, the in-house lawyer managed the 

provision of legal services in the district. The in-house lawyers attempted to use the 
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assistance of outside lawyers as sparingly as possible in an effort to keep down costs. 

Therefore, the in-house lawyers were engaged in legal issues in all aspects of district 

operations, and tried to do as much work in-house as they possibly could. In each district, 

the in-house lawyer reviewed and approved the payment of all legal fee bills from outside 

lawyers. In one of the districts, the somewhat new general counsel was actively working 

to have more participation in special education matters in an effort to reduce reliance on 

outside lawyers and the accompanying costs.  

In general, and consistent with previous studies by Crump (2008) and Risch 

(2004), the in-house attorneys used outside lawyers for litigation matters and protracted 

special education administrative hearings called “due process hearings.” Although the 

general counsel had worked very hard not to spend any of her budget on outside legal 

services, in her 9 years in District A, she had identified matters for which it was more 

cost-effective for her to seek the assistance of outside lawyers. Those instances had arisen 

when her schedule did not permit her to meet a deadline or when the time required for the 

matter was so extensive that it would preclude her from taking care of her other 

responsibilities.  

One in-house lawyer explained that she had called an outside lawyer in situations 

when she would like another perspective or when some new legal issue developed. In 

significant personnel disputes, she called an outside lawyer early to let him or her know 

how she planned to proceed and that the situation might end up in litigation that she 

would ask the outside lawyer to handle.  

The workload of the in-house lawyer and the eventual growth of school 

district legal departments. In each district, administrators acknowledged the significant 
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workload of the in-house lawyer. Superintendents discussed protecting the time of the in-

house lawyer, which the researcher explains above. Each of the in-house lawyers 

indicated that they made themselves available to anyone in the district who needs 

assistance, and admitted that they might be too accessible. In each district, adjustments 

had been made over time to address the work of the in-house lawyer. In two of the 

districts, staff was added to the legal department some time after the in-house lawyer had 

been hired. In District A, the in-house lawyer worked without the full-time support of 

another staff member for approximately 5 years, and then the district hired a paralegal to 

assist. The District B general counsel worked for about 1 year when she and others 

determined that it was necessary that she have an administrative assistant to help meet the 

legal needs of the school district. In District C, the general counsel, an administrative 

assistant, and a part-time paralegal who worked remotely had done the legal work in the 

district.  

In two of the school districts that were studied, the placement of the in-house 

lawyer on the district administration organizational chart was elevated in the years after 

she was hired. Superintendents expressed that this elevation occurred because they 

recognized the in-house lawyers’ level of involvement in district leadership and 

perceived the value of their work to be very significant for the district. In one of the 

districts, the in-house lawyer’s position was equivalent to that of the “chiefs” who were 

just below the superintendent on the organizational chart. The movement up of the in-

house counsel position in district leadership was accompanied by a salary increase. In one 

district, this salary increase was spurred by an understanding that the in-house lawyer was 

underpaid as compared to other Texas school district in-house attorneys. 
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Frequent interaction between the in-house lawyer and leadership team 

members. Similar to the in-house lawyers in previous studies (Crump, 2008; Risch 

2004), the in-house counsel in this researcher’s study had frequent interaction with other 

leadership team members. As members of the superintendent’s cabinet in each district, 

the in-house lawyer attended weekly meetings with other top district leaders, and other 

scheduled meetings with broader leadership teams. The in-house attorney was an active 

participant in leadership team meetings, interacting as any other leader would, and 

providing general feedback and legal advice. In these meetings, the in-house attorneys 

heard about the work of others and were able to share any guidance they might have had 

in attempting to avoid potential legal pitfalls. In two of the districts, the in-house lawyer 

had a scheduled, one-on-one meeting with the superintendent every week. In these 

meetings, the superintendent and lawyer discussed upcoming concerns and status updates 

on the lawyer’s management of legal issues in the district.  

All of the in-house lawyers who were interviewed indicated that they were readily 

accessible to any administrator at any time. In fact, the lawyers said they actually are 

available to answer questions from anyone, but that, generally, only administrators seek 

out their help. Upper district administrators were in contact with the in-house lawyer by 

phone, e-mail, or text constantly. The District A superintendent reported that 

administrators met often with the in-house lawyer not only for legal advice, but also for 

her perspective, and that the General Counsel had engaged in the “counsel” part of her 

position frequently. 

For some district leaders, particularly the superintendent and the administrator in 

charge of human resources, interaction with the in-house lawyer was certainly daily, and 
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was perhaps even more frequent. In two of the districts, the directors of special education 

and the in-house attorneys interacted frequently. In the other district, the in-house lawyer 

was working to increase her involvement in special education—and thus her interaction 

with the director of special education—so that the number of significant disputes 

decreased. 

The in-house lawyers shared that the frequency and type of contact that they had 

had with other leaders in their districts depended on the other person’s job duties, 

personality, and level of knowledge. For instance, some new administrators relied heavily 

on the in-house attorney because they were still learning the information that they needed 

to be successful in their jobs. In one district, the in-house lawyer discussed supporting 

new administrators heavily (at their request). Then, as the administrators gained 

knowledge and skill, the attorney’s contact with the administrator became less frequent. 

The interviewees explained that the in-house lawyers were involved in the 

decision-making processes with other school district leaders. According to the in-house 

lawyers, they worked diligently to not make administrative decisions that they believed 

others should make. The in-house counsels believed that, as much as possible, they 

should advise instead of decide; however, they recognized that they sometimes make 

decisions. Some of the study participants asserted that they had made better decisions 

because of the presence and work of the in-house attorneys. The chief academic officer in 

District B, who believed that the input of different viewpoints improves decision making, 

discussed how the “outside perspective” of the general counsel had caused the leadership 

team to make better decisions. These perceptions of the positive impact of the in-house 
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counsel on leadership team decision were similar to those that participants in Crump’s 

(2008) study expressed. 

Period of adjustment in having a lawyer on the leadership team. The fit of the 

attorney on the leadership team is a special consideration that concerned the 

administrators in District D, who ultimately decided not to hire an in-house lawyer. The 

District D deputy superintendent shared his worry that a lawyer inside the organization 

would have to earn the trust of the school board and administrators that the outside 

general counsel had already established. This concern was similar to the perspective of 

one school board member whom Crump (2008) interviewed who believed that one in-

house counsel whom the district had hired was not a good fit for the district’s needs, and 

who had been replaced with an in-house lawyer who fit well in the organization. 

In District B, where the general counsel position was created just 2 years prior to 

this study, those interviewed recalled the inclusion of the new general counsel onto the 

district’s leadership team. They explained that a transition had occurred in which the 

administrators felt some discomfort, mostly because the general counsel questioned some 

long-established practices in the district. At first, other leadership team members were 

frustrated about the new general counsel’s feedback to her teammates that some of their 

processes and practices needed to change. However, over time, the other administrators 

came to understand that, when the general counsel offered her perspective, it was actually 

helpful and they considered it part of her job.  

Also in District B, the superintendent perceived that the review of the general 

counsel could slow down some work. The superintendent explained that, for instance, 

District B had entered into the same contract with the United Way for years; however, 
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when the general counsel saw it for the first time, she advised that changes should be 

made. Although the superintendent mentioned how the back-and-forth of negotiation and 

review by the in-house lawyer seemed to take a long time; she also said that she and 

others had joked about this with the District B general counsel, which was an indication 

that the concern was not extremely serious. 

How an in-house attorney would fit into the leadership team and its work was a 

consideration; however, the administrators in districts with in-house attorneys indicated 

that, whether the in-house lawyer “fit” on the team was the same issue as whether any 

other new leader on the team fit the team. It appeared that any consternation about having 

a lawyer on the team was largely borne out of the fact that in-house counsels are not 

ubiquitous among school districts, as are leaders who supervise instruction or leaders 

who supervise business and finance functions. The District C superintendent asserted that 

the addition of any new member to a leadership team creates questions for others about 

the balance of power and duties, and that the addition of an in-house attorney is no 

different.  

The study participants did not express much concern for this issue, and it was 

evident that, as the in-house counsel model became more comfortable in the districts, the 

in-house attorney’s presence was merely part of the work. In the districts studied, those 

administrators who had worked with an in-house lawyer for years (9 years in District A 

and 10 years in District C), did not express that the presence of the in-house lawyer on 

the team was at all awkward. However, in the district in which the general counsel had 

only been in place for 2 years, the memory of the discomfort of the attorney joining the 

team was fresher, and so was more relevant in their discussion of the arrangement. The 
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researcher opines that the in-house counsel model was not very common in Texas school 

districts; therefore, most district leaders are unfamiliar with how it works and are wary 

during the transition. Once the in-house lawyer has been in place for a number of years, 

the lawyer was seen as necessary to the functioning of the leadership team, as were 

leaders supervising the business office or human resources departments. 

Appropriate use of the in-house counsel. The participant administrators 

described how attorneys and other leaders must establish and understand over time the 

role of an attorney who works inside a school district. In general, district leaders 

explained that the in-house lawyers could be used too much or too little. Other 

administrators could become overreliant on an in-house lawyer, running practically all of 

the work and decisions by the lawyer, even when unnecessary. The in-house lawyer was 

so readily accessible (usually down the hall) and not billing by the hour that it was easy 

for administrators to seek the attorney’s help constantly. In addition, the leaders 

interviewed shared that they valued the in-house lawyer’s perspective; therefore, they 

sometimes sought the lawyer’s opinion, even on matters that were not legal in nature.  

The District D leaders who chose not to create an in-house lawyer position were 

concerned about their organization becoming paralyzed because of the in-house lawyer’s 

review of all work, seeing the in-house attorney as a potential roadblock to decisions and 

initiatives that leaders believed were good for the district. In her article, Dillon (2009) 

wrote that administrators were in danger of becoming too dependent on the opinion of an 

in-house lawyer. The District D superintendent, in particular, reported that he saw other 

superintendents who seem to have their in-house lawyers by their sides at all times, 

which he perceived to be unnecessary. The District D superintendent shared that he was 
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not the type of person who wanted to ask a lawyer’s permission to do everything, and that 

he prefered to move quickly with a lot of forward thinking without barriers in his way 

(e.g., an attorney).  

Two of the three superintendents with in-house lawyers spoke positively about 

how much they had relied on the lawyers, seeing them as assets who had helped the 

superintendents focus on their jobs. The superintendent of District B, where the general 

counsel position was added only 2 years prior to this study, expressed some frustration 

that some practices in the district that had been used for some time without issue had 

become subject to attorney review because the general counsel was present. At the same 

time, the District B superintendent was very positive about the benefits that she perceived 

in having an in-house attorney, which included confidence that district policies, practices, 

and procedures would be legally compliant and would reflect district expectations 

throughout the organization. 

An in-house attorney could also be overloaded in a school district because the 

attorney might take on work that others should be doing. For instance, in District A, the 

superintendent described the general counsel as someone who was always willing to help. 

At times, she might do the work of other administrators because she was so helpful. The 

District A superintendent spoke about policy development as an example. The general 

counsel was responsible for leading the policy process; therefore, she had supervised the 

revision and adoption of school board policies. However, the superintendent expected 

other administrators who had knowledge of the content of the policy (i.e., curriculum, 

human resources, and finance) to participate in drafting or revising the policy, and to not 

expect the general counsel to do all of the work. The District A superintendent explained 
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that he was interested in protecting the General Counsel so that she would not have to 

engage in too much purely “administrative” work that another administrator should be 

able to do without her. 

At the other extreme, interviewees reported that a school district in-house lawyer 

could be underutilized, which would undermines the lawyer’s effectiveness for the 

district. When district administrators did not involve the in-house lawyer in all matters 

that would benefit from some legal review, the lawyer did not have the understanding of 

district operations necessary to provide helpful advice. In other words, if the in-house 

lawyer were not to know what is happening, it would be impossible for him or her to 

ensure that the district would be legally compliant. The District A general counsel shared 

that, if she were not to know all of the little things that were happening, she could not 

effectively address the big issues. 

The District C superintendent reported that, when he started working in District C 

and with the then-general counsel, one of the district’s outside lawyers told the 

superintendent that the general counsel was not being used appropriately. The outside 

lawyer told the superintendent that outside attorneys were handling too much of the work, 

and that the district did not realize the financial benefit of having an in-house lawyer. The 

District C superintendent explained that the outside lawyer coached him to ensure that all 

legal matters passed through the general counsel’s office so that she could understand all 

of the issues in the district and so she could control what work was sent to outside law 

firms. The District C superintendent perceived that his clarity with other administrators 

about how they should use the general counsel improved efficiency and decreased the 

attorney fees paid to outside law firms. The current District C general counsel, who was 
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hired only 1 year before this researcher’s study, reported that she was working to rein in 

spending on special education matters in the district. This decision most likely occurred 

because the current general counsel approach to special education matters was different 

from the former (and original) general counsel. In other words, the new general counsel 

was used to much involvement by the in-house lawyer in special education matters, 

which was not the structure in the district prior to her arrival. It was apparent that, even in 

District C, where the in-house position had been in place for 10 years, the most effective 

and efficient use of the in-house lawyer was evolving to meet the changing needs of the 

district. 

The District A general counsel discussed how, when she first arrived in the 

district, as the district’s first in-house lawyer, one district administrator would not cease 

his usual practice of sending work to one outside lawyer. Even after the general counsel 

asked the district administrator to stop calling the outside attorney and, instead, seek the 

help of the general counsel, the district administrator persisted. Finally, the general 

counsel told the outside lawyer that the district would not pay any fee bill for work that 

the general counsel had not approved. In this way, the general counsel was able to reform 

the administrator’s practice and he began sending work to the general counsel for review 

instead—and has done so ever since.  

When a new district administrator joins the leadership team, that person brings his 

or her previous experience regarding how to seek advice on legal topics. If a new leader 

comes from a school district where no in-house lawyer has been employed, some 

adjustment might need to be made for the new leader to understand that he or she is to 

contact the in-house lawyer rather than an outside resource. The district leaders who were 
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interviewed for this researcher’s study shared that, in most cases, other district leaders 

eventually learn how to use the in-house lawyers appropriately—not too much, and not 

too little.  

The possibility of conflicts of interest for the in-house attorney. A school 

district in-house lawyer represents the school district under the law, and the school board 

of trustees is the body corporate of the school district. However, typically, the in-house 

lawyer works daily with the superintendent and administration. In Districts A and C, the 

in-house lawyer reported to and was evaluated by the superintendent. In District B, the 

general counsel reported to the school board, but was expected to be evaluated by a 

combination of administrators and the school board. In each study district, the in-house 

lawyer had significantly more contact with administrators than with board members. In 

addition, the majority of the in-house counsel’s daily tasks related more to administrative 

matters rather than governance and school board matters. As Gilbert and Sims (2014) 

discussed, the circumstance of representing the school board, but frequently advising the 

superintendent (and maybe even reporting to the superintendent) could result in the in-

house lawyer being in the middle. 

When asked about the potential for conflicts of interest, the in-house lawyers 

indicated that it was a possibility that they might have to cope with in the future. The in-

house counsels stated that they recognized that they represented the school board, and 

that, if the board and superintendent were to have a conflict, the attorney would have to 

support the board with legal advice.  

The in-house lawyers shared that it would be unfortunate if they had to manage a 

conflict between the board and the superintendent, while, as attorneys, it would be simply 
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part of their jobs to determine how ethically to manage the conflict. The in-house lawyers 

also indicated that their superintendents were fully aware of the attorneys’ obligations to 

their school boards. Other administrators discussed their awareness that the in-house 

attorneys really work for the school board. 

The study participants were asked about their concern that the in-house attorney 

would be embroiled in conflicts of interest. This District D superintendent identified this 

issue as one that made him somewhat uncomfortable. He explained that it was actually 

the appearance of conflicts of interest for the in-house counsel that bothered him the 

most. The District D superintendent’s viewpoint was that an in-house lawyer could be 

perceived to be too closely involved with the circumstances that would be relevant to a 

legal dispute. The superintendent mentioned that he preferred the attorney being 

somewhat removed from the district and employed by another entity because it protected 

against the perception of a conflict of interest. Mooney and Brown (2013) called the clear 

division between the private, outside lawyer and a school district as “PR space,” 

recognizing the District D superintendent’s concern about the public appearance that an 

in-house counsel would be too close to a situation and to district staff. 

The District D superintendent also shared that it would be difficult if the school 

board and he were to have a dispute and an in-house counsel was to be caught in the 

middle. Although concern over potential conflicts of interest was not the primary reason 

for the decision in District D not to hire an in-house lawyer, it was one of the leaders’ 

considerations. Although the District D superintendent was concerned with conflicts of 

interest, the superintendents who were interviewed for this researcher’s study and who 

worked with in-house lawyers did not mention any such concern. 
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The employment contract status of in-house lawyers. Another consideration 

that was related to hiring an in-house lawyer was whether to employ him or her with a 

contract. Texas law requires that some school district employees be employed under a 

contract with specific protections also prescribed by law. However, no requirement 

requirement exists that school district in-house lawyers be employed under such a 

contract. However, many district administrators are employed on contracts, even if not 

they are not required by law. In this study, one of the in-house lawyers had an 

employment contract, but the other two in-house lawyers did not. Those lawyers who 

were not employed on a contract were considered “at will” employees, which means that 

their employment could be terminated at any time, and that the in-house lawyers were not 

bound to the district in any way with respect to their employment.  

The in-house lawyers interviewed were each happy with their employment 

arrangement. The at-will in-house attorneys actually preferred and requested that 

arrangement, believing that it gave them flexibility. None of the in-house lawyers 

expressed particular concern about their contract status, seemingly willing to be 

employed on a contract or not on a contract. The two at-will lawyers indicated that they 

had no reason to stay where they were not wanted if that ever became the case. One of 

them mentioned that she felt somewhat uncomfortable writing her own contract. 

Although how to employ an in-house lawyer was a consideration, an employment 

contract did not appear to be much of an issue for the attorneys who were interviewed. 
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What are the perceived impacts of a school district in-house attorney on the work of 

district leaders pursuing organizational change in an effort to improve student 

achievement? 

In recognizing that the priority of school district and campus leaders must be 

student academic progress, and initiatives that support improvements in student 

achievement outcomes, the researcher used research question four to reveal any impacts 

that an in-house lawyer has on such work. This school improvement work involves 

change that is almost constant and can be very challenging. The participants identified 

ways in which school district in-house lawyers affected the work of their organizations 

regarding supporting student success. The impacts could be separated into the categories 

of direct and indirect. Examples of the direct impact of the in-house lawyer included 

specific instruction-related work in which the lawyer was very involved, special 

education matters, and other special projects, such as the state of Texas DOI process. The 

in-house lawyers affected teaching and learning programming most often in indirect 

ways, which included (a) consultation and feedback on instructional initiatives, (b) 

improving the knowledge and skills of other administrators, and (c) taking on work which 

allowed other administrators to focus on instruction. 

During their interviews, the in-house lawyers paused when asked whether their 

work affected instructional initiatives. However, they easily identified examples of such 

initiatives. The researcher found very interesting the District A general counsel’s 

expressed level of understanding of instruction. That in-house attorney shared that she 

tried to stay abreast of the instructional initiatives in the district because she believes that 

delivery of instruction could have legal implications. She also said that knowing about 
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the teaching and learning aspects of the district helped her perform better at her job. The 

general counsel spoke of the instructional model that District A had adopted, and shared 

that she tried to use the model in her trainings of staff to be consistent in modeling and 

reinforcing the instructional initiatives of the district. The researcher surmises that the 

general counsel’s tenure in District A (9 years) had contributed to her connection to 

instructional initiatives and her apparent belief that she had a responsibility to support 

and even to work on teaching and learning. Although the District A in-house counsel 

articulated most clearly her concern for teaching and learning, each of the attorneys 

interviewed expressed how they support academic initiatives.  

In-house counsel’s direct impact on school improvement initiatives. Although 

the study revealed that an in-house lawyer most commonly affected work to improve 

student academic outcomes in indirect ways, the participants clearly identified areas in 

which they perceived that the in-house counsel directly affected such work. 

Involvement in specific instructional initiatives and planning instructional 

initiatives. The participants identified particular areas in which the in-house lawyers were 

seen to have had a direct effect on organizational change that was aimed at increasing 

student achievement. The district instructional leaders who were interviewed involved the 

in-house lawyers in discussions of work that was related to teaching and learning. These 

early conversations occurred in scheduled leadership team meetings, the superintendent’s 

cabinet meetings, or when the instructional leaders sought out the advice of the in-house 

lawyer individually.  

For instance, the assistant superintendent for curriculum and instruction at District 

A recalled an initiative that she was interested in implementing to improve the 
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instructional skills of teachers in classrooms in the district. However, the assistant 

superintendent did not know about another legal matter in the district related to the 

strategy she wished to use; therefore, she did not have a clear understanding of some of 

the potential legal complications associated with her plan. The general counsel did know 

of these issues, and was able to support the assistant superintendent so that this effort to 

support better teaching and learning in classrooms could be implemented in a permissible 

way. 

Special education matters. Two of the in-house lawyers whom this researcher 

interviewed identified special education as an area in which they had a more direct 

impact on the instruction of children. The third in-house lawyer who was interviewed 

expressed that she was trying to negotiate having more involvement in special education 

matters. The in-house lawyers said that their involvement in special education was on an 

individual student basis, and that they had become very knowledgeable of the student’s 

instructional programming and special education services. The District A general counsel 

said that she almost acted as the “folder teacher” for about six special education students 

in the district, which meant that she had a broad understanding of the services that they 

were provided, monitored compliance with their IEPs, and supervised the compilation of 

data that was related to the provision of services and to the students’ progress on their 

IEP goals and objectives.  

The District B general counsel described her relationships with advocates and 

attorneys as representing special education students and their parents. The general 

counsel explained that she used her previous experiences with the student representatives 

to work toward a compromise between District B and the parents. She asserted that, 
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instead of engaging in a long, drawn out dispute, the she and the other representative 

would talk through the needs of the student and work toward a mutually agreeable 

solution. Then, the District B general counsel would go to the leaders who were in-charge 

of special education in the district and they would typically be able to give the student 

what all involved parties believed was in the student’s best interest. When talking about 

special education in District B, the general counsel called the district and administrators 

“kid-friendly,” indicating that they were interested finding a way to resolve issues rather 

than to engage in disputes. 

In this researcher’s study, both in-house lawyers who had significant involvement 

in special education matters believed that they had a positive effect on the experience of 

the special education student. This impact might have been more individual rather than 

systemic as an instructional initiative in the district. However, perhaps this work of the 

in-house lawyers in advising other administrators and teachers and in modeling their 

work to compromise for the benefit of the students had the effect of improving how the 

students were served or how the staff work side-by-side with the parents.  

Special project related to instruction and District of Innovation work. The study 

revealed that in-house counsel could be asked to be involved in and even lead special 

projects that might not necessarily be legal in nature. Some of these projects were related 

to instruction. The DOI concept is one such special project in which each in-house lawyer 

studied was involved. DOI allows Texas public school districts to follow a prescribed 

process to exempt their organizations from certain statutory provisions, permitting more 

flexibility to districts. Some of the exemptions that school districts may seek involve the 
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provision of instruction, particularly those related to teacher hiring, certification, and 

appraisal, and student attendance.  

The Texas legislature implemented the DOI concept in state law in 2015, and the 

study took place in 2017, so each of the districts studied had recently undergone the 

processes required for the state DOI designation. In two of the three districts studied, 

administrators shared that the in-house lawyers had leadership roles in the DOI processes. 

In District B, the general counsel had partnered with another district administrator to lead 

the DOI process. However, the other administrator was very busy; therefore, the general 

counsel actually organized the whole process, including scripting what the other 

administrator would say and do at DOI committee meetings. 

A school board member interviewed in District A stated that she did not know 

how the district could have completed the DOI process without the general counsel. In 

her role as facilitator of the process, the general counsel was perceived to have 

successfully mediated potentially contentious issues in the work. She was an attorney 

who was readily accessible to committee members throughout the process; therefore, the 

general counsel was able to reassure committee members that the changes in which they 

were interested were permissible. The District A general counsel believed that her 

immediate presence while the DOI committee and subcommittees were working allowed 

members to pursue aggressively a very large number of statutory exemptions, and many 

that other school districts avoided seeking. The District A general counsel also helped a 

DOI subcommittee (that included district instructional leaders) understand that the DOI 

process was not sufficient to allow the district to implement innovative “blended 

learning” opportunities for students. This required having a deep understanding of the 
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complicated interplay between different state statutes and regulations related to required 

student attendance (see Chapter 4). Statutory restrictions would have required the district 

to pursue another way to make changes that would allow innovations such as engaging in 

legislative advocacy with state lawmakers to adjust legal requirements for attendance 

accounting.  

It was apparent to the researcher that the in-house lawyer could be viewed as a 

“utility player”—someone who would have a broad understanding of the operations of 

the school district and could be engaged in and even lead nonlegal initiatives, including 

those that might affect instruction. When projects such as the DOI would develop (which 

was not a legal issue, but did relate to legal regulation of school districts), the in-house 

counsel could be seen as a natural choise to provide leadership.  

The in-house counsel’s indirect impact on school improvement initiatives. For 

the most part, the participants identified the in-house lawyers’ work as having a “ripple 

effect” or a “trickle-down effect” on district efforts to improve student performance. This 

indirect impact was caused by work in four primary categories: (a) leadership team 

planning; (b) improvement of policies, procedures, and practices; (c) building the 

knowledge and skills of administrators; and (d) assuming responsibility so that other 

administrators have time to focus on instruction 

General participation as a part of leadership team planning for improvements. 

District leaders who supervise teaching and learning shared in interviews that the in-

house lawyer, as a member of the superintendent’s cabinet or leadership team, 

participated as would any other leader in the discussion and planning to improve the 

district and student performance. As with other members of the leadership team, the in-
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house lawyer might not be intimately familiar with the specifics of how to teach reading. 

However, administrators shared that the in-house lawyer was part of the strategic 

planning for the district, which included efforts to improve teaching and learning in the 

district, as others on the leadership team were. The feedback of the in-house lawyer did 

not always include legal advice, but did include her perspective as an administrator 

stakeholder.  

Efforts with policies, procedures, and practices related to teaching and 

learning. All of the participants emphasized the in-house lawyers’ work on district 

policies, procedures, and practices. The lawyers’ leadership in this area included 

improving policies, procedures, and practices that governed teaching and learning. 

District instructional leaders indicated that they relied heavily on the in-house lawyers to 

support them in addressing policies related to issues such as grading and instructional 

arrangements for students. By leading the process to insure that policies and practices 

accurately reflected the needs of the district and its students, the in-house lawyers 

provided a foundation for school improvement. Changes in policy could permit 

innovations in instruction.  

The District A general counsel has found that administrators often misunderstand 

what law requires. Instead, they became stuck in continuing practices that had been in 

place for a long time because they believed that something in law prohibited them from 

making changes. In District A, the general counsel had had the opportunity to show 

overly cautious administrators that they could make changes that would benefit students 

and the district by revising policy. Essentially, old practices that were related to the 

student experience would most likely have been perpetuated if the general counsel had 
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not been easily accessible, been in meetings to hear concerns, and been able to help with 

a solution.  

Lawyers are often seen as restricting or standing as barriers to new and different 

ideas or ways of operating. In fact, those interviewed in District D (where they decided 

not to hire an in-house lawyer) expressed concern that an in-house counsel could stand in 

the way of progress and paralyze the work of their organization. The researcher was 

particularly interested to hear that, at least in District A, the lawyer’s consistent presence 

might actually cause instructional leaders to understand that fewer legal barriers existed 

to changes that they wanted to make than they had understood. In addition, the in-house 

lawyers’ work of shoring up policies and regulations to reflect truly the needs of the 

district made other leaders, including board members, superintendents, and instructional 

leaders, more confident in their work. 

Improving the knowledge and skills of district and campus administrators. In 

the school districts studied, the in-house attorneys provided daily advice and guidance to 

other administrators at the district and at the campus level. The lawyers also led training 

for groups of administrators and other staff designed to give them the increased 

knowledge and skills that they need to be successful in their jobs. On a daily basis, the in-

house lawyers shared their knowledge with school and district administrators about how 

to handle situations in areas across the spectrum. Administrators had the benefit of easy 

access to someone who could guide them and build their own skills in managing difficult 

issues related to (for example) student conduct, ineffective employees, and parent 

complaints. Topics of training that the in-house lawyers conducted, which another 

administrator sometimes copresented, included behavior interventions for students, and 
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the procedure for responding to reports of bullying. In District B, the general counsel 

partnered with an administrator in the human resources department and determined that 

campus assistant principals could truly use some support and growth in how to handle 

various issues. Together, the general counsel and the human resources administrator 

conducted a yearlong, monthly professional development program for campus assistant 

superintendents on a myriad of issues. The general counsel shared that the feedback from 

the assistant principals was “phenomenal,” and that the only complaint was from 

principals because they were not included in the training. The following year, the 

principals were included in the training, as well.  

Those leaders interviewed opined that the in-house attorneys’ guidance and 

training grew other administrators’ knowledge and skills, and improved their 

performance in their roles. The leaders in the district felt confidence in that administrators 

in the district were “on the same page,” and that district policy and practice were 

implemented consistently throughout the district. The administrators whom the researcher 

interviewed emphasized this perceived consistency of structures and culture across the 

district, as well as a comfort that the district was legally compliant. In addition, the 

administrators who were interviewed perceived that campus and district administrators 

who were skilled, knowledgeable, and confident in their handling of daily administrative 

duties were able to be better instructional leaders. 

Allowing other administrators time to focus on teaching and learning. The 

study participants reported that the in-house lawyers contributed to the districts’ pursuit 

of school improvement initiatives by taking care of duties and responsibilities so that 

others would be freed up to focus on instruction. The District B general counsel shared 
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that she tried to take on time- and labor-intensive projects so that other administrators 

could spend their time on their other duties that directly affected students. She described 

how she often created talking points and scripts for what administrators would say in 

meetings or hearings so that they would feel confident and well prepared. The District B 

general counsel also accumulates and organizes all of the materials needed in grievances 

and stayed informed of the process and deadlines so that the administrative hearings 

officer (who might supervise instruction, business, or human resources) did not have to 

do that work in preparation. The general counsel in District B believed that part of her job 

was to “make the administrators’ lives easy.” Likewise, in District B, the general counsel 

perceived that her biggest contribution to instructional initiatives was helping campus and 

district administrators resolve conflicts and defuse situations so that issues could be 

handled efficiently and effectively. With her efforts, administrators could spend their 

time on other work, and for campus administrators, that work directly affected children. 

The District C superintendent remarked that he had talked to other 

superintendents in his region and county about the time that he had available to do the 

most important parts of his job because District C had an in-house lawyer. He described 

how he could hand off served court paperwork and legal conflicts to the general counsel 

so that he had more time to focus on strategic planning, organizational culture, building 

capacity among other leaders, and teaching and learning. The District C superintendent 

emphasized that the large initiatives that he had to undertake as a superintendent to 

improve his organization required time and attention, and that he had more of both 

because he could rely on the general counsel to handle her responsibilities. The District C 

superintendent’s perception was consistent with research on the work of the 
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superintendent. Fullan (2007) asserted that superintendents are preoccupied with the 

management of conflict, and Duke (2010) wrote that the day-to-day operations of a 

school district must be competently handled so that the superintendent will be able to 

focus on teaching and learning. The District C superintendent also emphasized that the 

general counsel took care of duties such as investigations into sexual harassment 

complaints so that District C instructional leaders did not have to do so. Instead, those in 

charge of teaching and learning could focus on teaching and learning.  

Conclusions and Implications for Texas School Districts 

In this study, the researcher has provided insight into the processes that school 

district leaders use in deciding whether to hire an in-house lawyer, and into the impact of 

the in-house lawyer on the district leadership team once hired. The researcher, who has 

worked diligently to control her own potential bias because of her professional 

experience as a school lawyer in private practice, a school district in-house attorney, and 

a superintendent, has the following conclusions that might have implications for Texas 

school districts. 

With respect to the decision process, the presence of an abundance of or 

particularly problematic legal issues in a district drive the considerations. The volume of 

legal matters was certainly a factor, and the fact that each of the districts studied was 

large (over 25,000 students in this case) must be noted. Not surprisingly, it could be 

presumed that the greater number of legal issues that a school district has, the more likely 

the district will be to consider the in-house lawyer arrangement. Of course, a smaller 

district might have significant legal issues that might necessitate a discussion of hiring an 

in-house lawyer, but that occurred in few instances. Given the previous research and the 



Texas Tech University, Susan K. Bohn, December, 2017 

 

241 

list of Texas school districts that currently employ in-house lawyers, the majority of those 

with in-house lawyers had large student enrollments. 

The current state of the management of legal affairs in a school district also 

matters. If district leaders are happy with how legal issues are handled and have 

confidence in the outside lawyers whom they use, they might decide to maintain the 

status quo. If the management of legal issues were to be overwhelming or particularly 

painful in the district, then the in-house model might sound more attractive. As with any 

area of operations in a school district, when the leaders begin to feel that the management 

of legal issues requires so much time of the superintendent or another leader that they are 

unable to focus on their primary duties (particularly teaching and learning), it might be 

wise to consider another arrangement. For school district leaders who pursued continuous 

improvement in their organizations, the improvement of the management and delivery of 

legal services was no different from other operational areas. 

Although it was not the only factor, the most important decision-point in 

considering whether to have an in-house counsel was financial. If the decision makers did 

not perceive that the district would save money, they were less likely to hire an in-house 

lawyer. If the leaders perceived a potential cost savings, particularly because the district 

suffered from a large volume of legal issues or particularly difficult ones, they were more 

likely to believe that the in-house lawyer arrangement was preferable. Although cost and 

potential cost savings were considered, the calculations were often determined by past 

expenditures and general perceptions and predictions of what future costs would be, for 

the future value of the position would be difficult to assign. The value of the in-house 

counsel was particularly difficult to quantify because it was difficult to account for the 
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proactive, preventative services that an in-house attorney would provide. It was apparent 

that an in-house lawyer would be physically present in the school district at all times; 

therefore, he or she would have the opportunity to be better informed about district’s 

daily operations and leadership decisions than would an outside attorney. Early access to 

an attorney and the early intervention of an attorney certainly would have value, but how 

much and how it could be measured was truly unknown. Those participants who worked 

with in-house lawyers certainly assigned value to their presence in the district, but it 

really was impossible to quantify that value in dollars or cost savings. The Texas 

Comptroller (2003) provided some useful guidance on how to approximate the value of 

the prevention of full-blown legal conflicts because of the training, early guidance, and 

mediation of an in-house lawyer. 

When school district leaders construct the potential financial impact of employing 

an in-house counsel, it is important to recognize the costs associated with running a legal 

office inside of a school district. In this study, the personnel budgets of the school district 

legal departments grew over time with the addition of additional staff. As the increase in 

staff in this study shows, it would be incredibly difficult for an attorney to function 

without some administrative support. In addition, there is little wisdom in paying an 

attorney for administrative tasks that do not require a lawyer’s training and expertise. It is 

important for leaders to know that it is possible that the in-house counsel arrangement 

might not have a positive impact on legal services spending. 

Although spending on personnel might increase over time because of the addition 

of more staff in a school district’s legal department, it might also be accompanied by a 

decrease in legal services expenditures because more work could be handled in-house. In 
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other words, the assisting staff would add value, and when the attorney would have time 

freed up, he or she might be able to take on work that would have had to be sent to an 

outside attorney at a cost. Certainly, the participants in this study perceived their districts 

to be saving money on legal costs with an in-house attorney, even when additional staff 

(e.g., an administrative assistant or a paralegal) might need to be hired to assist.  

When considering the in-house counsel arrangement, the vast majority of data that 

district leaders gathered came from their professional network. In general, 

superintendents relied on other superintendents, lawyers in private practice, and other 

school district in-house lawyers whom they knew and trusted for information. Much of 

the information that was compiled was anecdotal. For school district leaders who might 

wonder about the in-house counsel arrangement, the quantitative analysis that was related 

to legal costs is important, and should be conducted prior to any decision. However, 

when seeking outside input from either legal experts or leaders at other school districts 

with in-house lawyers, the advice from those sources will most likely be determined by 

perceptions with a limited reliance on hard data.  

It seems somewhat counterintuitive that the outside lawyers who served a school 

district would be unbiased in their advice about whether the district should hire an in-

house lawyer, for if the district were to do so, it would presumably negatively affect the 

outside lawyer’s business. However, in this study, the outside private lawyers of the 

districts studied provided useful information to the district leaders, and even encouraged 

the in-house counsel model and increased use of the in-house counsel. The 

superintendents and other leaders who might analyze whether the in-house model might 

suit their school districts should gather data from multiple sources so that they will be 



Texas Tech University, Susan K. Bohn, December, 2017 

 

244 

able to rely on advice from their current outside lawyers, who presumably have a good 

understanding of the legal needs of the districts.  

Ultimately, the decision to hire an in-house attorney is a very significant decision, 

which should be accompanied by much consideration and analysis. The right decision is 

extremely contextual for each individual school district, and the particular current 

situation of the school district, with a recognition of finances, politics, relationships, 

workload, size, and growth, must all be considered. It is the researcher’s personal 

perception that, once a school district decides to employ an in-house counsel, it is quite 

difficult to downsize that position later, particularly because of growth in the district and 

leaders’ reliance on the attorney as the position is established in the district. Therefore, 

the researcher advises that the consideration of the in-house counsel model not be rushed 

or taken lightly. 

When the decision is made to hire an in-house counsel and that individual joins 

the leadership team, a transition period occurs. Adding an attorney into the district is an 

adjustment for some because they have typically not worked with an attorney in their 

organization. The school district in-house lawyer arrangement, although growing in 

popularity, is relatively uncommon; therefore, it feels uncomfortable to many in school 

leadership. Although having a lawyer around all the time might feel more natural and 

accepted in a business setting, it is still considered an anomaly in school districts. In 

addition, the feeling that a lawyer is always going to try to figure out what one is doing 

wrong, or is there to say “no” to every idea is very real among school administrators. 

Therefore, having an in-house attorney sitting on your leadership team every day and 

helping to make decisions in cabinet meetings can be off-putting. Leaders in District D, 
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which chose not to hire an in-house lawyer, had this concern. Leaders in District B, 

where the in-house counsel position had been recently created, remembered the feeling 

and discussed a transition period of becoming comfortable with the in-house counsel 

model. However, the District B administrators asserted that they had moved beyond the 

awkwardness and actually found the presence and perspective of the District B general 

counsel to be extremely valuable to them and to the district.  

The school district in-house attorney’s understanding of district operations must 

be extremely broad. As the District A superintendent opined, the in-house attorney must 

have a scope of knowledge that rivals that required of a superintendent. Every aspect of 

school district operations was governed by policy, regulations, and/or laws; therefore, in-

house lawyers were asked to provide advice throughout the district. It was impossible for 

one attorney to have the depth of knowledge required to address appropriately the needs 

in every single area. However, their exposure to so many different inquiries in all areas 

caused growth in their knowledge in both the law and the needs of their districts. The in-

house lawyer position is unique from most other district administrative positions, which 

typically focus on narrower areas of operation and duties related thereto.  

The in-house attorney’s broad understanding of district operations (especially 

over a long period) could lead to the attorney being asked to engage in nonlegal 

administrative work. If the in-house attorney builds trust as a member of the leadership 

team and support to the superintendent, school board members, and other leaders, the 

expansion of his or her duties would be more likely to occur. The attorney’s involvement 

in nonlegal projects could be valuable because of his or her perspective, which is 
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considered unique, but could also lead to overuse of the attorney, which could hamper his 

or her effectiveness in the role.  

Likewise, the in-house attorney might be underused for a number of reasons. 

Other leaders might not be used to the relatively uncommon in-house counsel model and, 

essentially, might not understand the role that the in-house attorney must have in the 

district for the role to be effective and efficient. When the in-house attorney model is new 

in a district, some leaders might be resistant to change how they have handled legal issues 

in the past and to let go of the authority that they previously had to engage outside 

counsel. With time, and as the arrangement becomes more comfortable, these issues 

become less prevalent. Leaders (most often the superintendent) must establish 

expectations for the role of the in-house lawyer so he or she is neither overused nor 

underused, and the arrangement is effective.  

Although the general perception of school district in-house attorneys is most 

likely that they spend the majority of time working in operational areas (such as 

personnel, governance, and contracts). However, the researcher showed in this study that 

in-house counsel actually played a part in both indirect and direct support of the most 

essential functions of school districts: teaching and learning. The researcher was 

somewhat surprised at the ease with which participants identified in-house counsel work 

that had an effect (directly or indirectly) on teaching and learning. It made sense that, as 

upper school district leadership teams (including superintendents) shifted their focus and 

time spent to continuously improving student achievement, the role of each leader on the 

team (including in-house lawyers) would shift in focus, as well. In recent literature school 

improvement researchers have identified conditions in school district organizations that 



Texas Tech University, Susan K. Bohn, December, 2017 

 

247 

must be present to support student academic growth, as well as barriers that leaders face 

in establishing such conditions.  

Authors assert that high-functioning district-level teams could actually influence 

instruction at the classroom level by establishing and monitoring tightly coupled district 

structures and systems that support teaching and learning (Chenoweth, 2017; Marzano & 

Waters, 2009; Fullan, 2007). In addition, researchers recognized that others must 

competently address the operational duties of a district if the superintendent is to have the 

time required to make teaching and learning a priority in his or her work (Duke, 2010). In 

many instances, the role of the modern superintendent requires a preoccupation with 

managing conflict, to the peril of a superintendent’s true interest in student performance 

(Fullan 2007).  

This study showed that the in-house counsel’s work in a school district might 

address these concerns to some extent. The in-house attorney’s identified work in 

establishing and maintaining policies, regulations, and processes in the district (including 

in academic-related work) helps the superintendent and others to establish district-wide 

systems that can ultimately support better instruction in the classroom. In addition, by 

assisting leaders (frequently and consistently) with daily situations and training them with 

more formal professional development, the in-house lawyer could support the knowledge 

and skill growth of leaders, which would increase their confidence in handling daily 

issues that distract from instructional leadership. The researcher also showed in this study 

that, very simply, the in-house attorney takes on duties that are related to legal issues and 

conflicts (even nonlegal responsibilities) that allow other leaders, including the 

superintendent, to strategize, plan, and support better instructional initiatives and student 
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academic growth. Although their impact is certainly mostly indirect, this study showed 

that in-house attorneys could positively affect the education that students experience in 

their schools. 

Recommendations for Further Research 

This study was conducted in Texas, and research on the in-house counsel 

arrangement in school districts in other parts of the United States is dated. Therefore, 

research could be conducted to include how school districts in other states employ in-

house attorneys. The researcher understands that the in-house model might be more 

prevalent and thus more mature in states other than Texas. Perceptions about this type of 

provision of legal services could be compared between or among states.  

Cost savings is such an important analysis in the practicality of having an in-

house attorney in a school district; therefore, more research could be done on the 

financial aspect. A researcher could conduct a study to analyze closely the fee bills of 

school districts either prior to and after the addition of an in-house lawyer, or in an effort 

to perceive where the most significant cost saving might be because of the in-house 

lawyer. Predicting the legal issues that a school district might have in the future and the 

potential value of the work of an in-house counsel is very difficult, but important. 

Perhaps a researcher could conduct a study to analyze the number and type of legal issues 

that school districts have over time and the costs related thereto. Further research could 

be conducted to endeavor to determine, to the extent possible, the value of the 

preventative legal work of a school district in-house counsel. 

All of the school districts in the study were large; therefore, a study could be 

conducted to focus on the legal needs of smaller districts, including those that have hired 
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and in-house lawyer. This study could include school districts outside the state of Texas 

in an effort to have a more robust group of study subjects. In addition, building on the 

work of Risch (2004), a new study could be conducted to analyze the size of school 

districts that have in-house attorneys and how student enrollment plays a role in the 

decision to employ the in-house model. 
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APPENDIX A 

INTERVIEW PROTOCOL – SCHOOL DISTRICT WITH IN-HOUSE COUNSEL 

Interview questions for superintendent of school district with in-house attorney 

Demographic Questions 

1. How long have you been the superintendent at this school district? 

2. How long have you worked at this school district? 

3. What other campus and district administrator work experience do you have? 

4. Do you have prior experience working with an in-house lawyer? 

5. Do you have prior experience working with private practice lawyers on school 

district matters? 

6. What year was the first in-house lawyer hired at the district? 

General Questions 

1. How did the district manage legal issues before the in-house lawyer was hired? 

2. Why was the in-house lawyer hired? (What were the key factor(s) that drove that 

decision?) 

3. How long did the district consider whether or not to hire an in-house lawyer 

before hiring the in-house lawyer? 

4. What resources (people or information) were used in making the decision? 

5. Who (not proper names but position) was involved in the consideration and 

decision-making process? 

6. How involved was the school board in the consideration and decision-making 

process? Describe if necessary. 

7. What concerns were raised about the in-house counsel arrangement? 
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8. What was the interview process like? 

9. How did the district decide where the in-house lawyer should be positioned on the 

organizational chart (and to whom the lawyer should directly report)? 

10. What district administrators would you consider the in-house counsel equivalent 

to as far as location on the organizational chart? 

11. How did the district decide the salary of the in-house counsel? (How does the 

salary compare to that of other administrators?) 

12. Describe the in-house lawyer’s role on the administrative leadership team? 

13. How does the in-house lawyer interact with others on the leadership team? 

14. Is the in-house lawyer responsible for any duties that would otherwise be the 

responsibility of other staff members? Could you provide some examples? 

15. Describe the impact of the presence and work of the in-house lawyer on the 

leadership team? 

16. Does the in-house lawyer help make administrative decisions? How so? 

17. Describe, if any, the challenges in having an in-house lawyer on a leadership 

team? 

18. What are your expectations for the in-house counsel as a member of the 

leadership team? 

19. As you work to focus on leading and supporting teaching and learning in the 

district, has the presence or work of the in-house lawyer had any impact on that 

work? How so? 

20. As you work to lead school improvement in the district, has the presence or work 

of the in-house lawyer had any impact on that work? How so?  
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21. Can you give some examples of school improvement work and any involvement 

or impact of the in-house lawyer on that work? 
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Interview questions for school board member of school district with in-house lawyer 

Demographic Questions 

1. How long have you served on the Board of Trustees?  

2. Have you had experience working with either private practice lawyers or in-house 

lawyer outside of school district work? 

General Questions 

1. How did the district manage legal issues before the in-house lawyer was 

hired? 

2. Why was the in-house lawyer hired? (What were the key factor(s) that drove 

that decision?) 

3. How long did the district consider whether or not to hire an in-house lawyer 

before hiring the in-house lawyer? 

4. What resources (people or information) were used in making the decision? 

5. Who was involved in the consideration and decision-making process? 

6. What concerns were raised about the in-house counsel arrangement? 

7. What do you believe to be the impact of the presence and work of the in-

house lawyer on the district’s administrative leadership team? 

8. What do you believe is the impact of the in-house lawyer on the Board of 

Trustees? 

9. What are your expectations for the in-house counsel? 
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Interview questions for district leadership team member at school district with in-

house lawyer 

Demographic Questions 

1. How long have you worked in your current position at this school district? 

2. How long have you worked at this school district? 

3. How long have you worked in school administration? 

4. Do you have prior experience working with an in-house lawyer? 

5. Do you have prior experience working with a private practice lawyer on school 

district matters? 

General Questions 

1. How did the district manage legal issues before the in-house lawyer was hired? 

2. Why was the in-house lawyer hired? (What were the key factor(s) that drove that 

decision?) 

3. How long did the district consider whether or not to hire an in-house lawyer 

before hiring the in-house lawyer? 

4. What resources (people or information) were used in making the decision? 

5. Who was involved in the consideration and decision-making process? 

6. What concerns were raised about the in-house counsel arrangement? 

7. What is the in-house lawyer’s role on the administrative leadership team? 

8. How does the in-house lawyer interact with others on the leadership team? 

9. Is the in-house lawyer responsible for any duties that would otherwise be the 

responsibility of other staff members? Could you provide some examples? 
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10. What is the impact of the presence and work of the in-house lawyer on the 

leadership team? 

11. Does the in-house lawyer help make administrative and/or instructional 

decisions? How so? 

12. Describe, if any, the challenges in having an in-house lawyer on a leadership 

team? 

13. As you work to focus on leading and supporting teaching and learning in the 

district, has the presence or work of the in-house lawyer had any impact on that 

work? How so? 

14. As you work to lead school improvement in the district, has the presence or work 

of the in-house lawyer had any impact on that work? How so?  

15. Can you give some examples of school improvement work and any involvement 

or impact of the in-house lawyer on that work? 
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Interview questions for in-house school district lawyer 

Demographic Questions 

1. When were you hired as the in-house lawyer? 

2. Could you describe your prior work experience? 

3. Could you describe your education? 

General Questions 

1. Do you have an understanding of how the district managed legal issues before the 

in-house lawyer was hired? 

2. Do you have an understanding of why your position was created? If so, what were 

the key factors that drove the decision? 

3. When you arrived, what seemed to be the biggest areas of need related to legal 

services? 

4. What was the interview process like? 

5. What district administrators would you consider yourself equivalent to as far as 

location on the organizational chart? 

6. What is your role on the administrative leadership team? 

7. How do you interact with others on the leadership team? 

8. Are you responsible for any duties that might usually be the responsibility of 

other staff members or were the responsibility of other staff members before you 

started working at the school district? Could you provide some examples? 

9. What do you believe is the impact of your presence and work on the leadership 

team? 

10. Do you help make administrative decisions? How so? 
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11. Have there been any challenges in being a member of the district’s leadership 

team?  

12. As the superintendent and others on the leadership team focus on leading and 

supporting teaching and learning in the district, has your presence or work had 

any impact on that work? How so? 

13. As the district engages in school improvement, has your presence or work had any 

impact on that work? How so?  

14. Can you give some examples of school improvement work and how you were 

involved with or affected that work?  
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APPENDIX B 

INTERVIEW PROTOCOL – SCHOOL DISTRICT WITHOUT IN-HOUSE 

COUNSEL 

Interview questions for superintendent at district that considered, but chose not to, 

hire in-house counsel 

Demographic Questions 

1. How long have you been the superintendent at this school district? 

2. How long have you worked at this school district? 

3. What other campus and district administrator work experience do you have? 

4. Do you have prior experience working with an in-house lawyer? 

5. Do you have prior experience working with private practice lawyers on school 

district matters? 

General Questions 

1. How does your district manage legal issues? 

2. When did you consider creating an in-house lawyer position? 

3. How long did you consider creating the position?  

4. What resources (people or information) were used in making the decision? 

5. Who was involved in the consideration and decision-making process? 

6. How involved was the school board in the consideration and decision-making 

process? 

7. What concerns were raised about the in-house counsel arrangement? 

8. What was your biggest concern(s) about the in-house counsel arrangement? 

9. Why did you decide not to create the position? 
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Interview questions for leadership team member at district that considered, but 

chose not to, hire in-house counsel 

Demographic Questions 

1. How long have you worked at this school district? 

2. How long have you worked in school administration? 

3. Do you have prior experience working with an in-house lawyer? 

4. Do you have prior experience working with private practice lawyers on school 

district matters? 

General Questions 

1. How does your district manage legal issues? 

2. When did you consider creating an in-house lawyer position? 

3. How long did you consider creating the position?  

4. What resources (people or information) were used in making the decision? 

5. Who was involved in the consideration and decision-making process? 

6. How involved was the school board in the consideration and decision-making 

process? 

7. What concerns were raised about the in-house counsel arrangement? 

8. What was your biggest concern(s) about the in-house counsel arrangement? 

9. Why did you decide not to create the position? 

 

  



Texas Tech University, Susan K. Bohn, December, 2017 

 

267 

APPENDIX C 

STUDY CONSENT FORM 

What is this study? 

This study is called “The Decision to Employ In-House Counsel in Texas School Districts: The Process 

and Impact on District Leadership.” The study will help school district leaders understand how others 

have considered hiring an in-house lawyer and the impact that the in-house lawyer has on the work of a 

school district. 

 

Why is this study being done? 

The purpose of this study is to provide information to school district leaders about perceptions and 

practices related to the consideration of the in-house lawyer model and the impact of the model on 

school district leadership.  

 

What will I do if I participate? 

You will participate in an interview related to your perceptions of the consideration of the in-house 

lawyer model and of the impact of the in-house lawyer on the work of the district leadership team and 

organizational change work in the district. The interview will be audio recorded by the researcher for 

ease of data retrieval.  

 

How long will participation take? 

Your participation will take between 30 and 60 minutes. 

 

Are there any risks to me? 

The things that you will be doing in this study will not put you at any greater risk than you would come 

across in everyday life. 

 

How will I benefit from participating? 

You will not be compensated for participating in this study. However, you will provide the study with 

valuable information related to school district leadership. You will also receive an executive summary of 

the findings of the study. 

 

How will my privacy be protected? 

The records of this study will be kept anonymous. No identifying information will be recorded or 

included in any report of this study. Research data will be stored securely on the researcher’s password-

protected computer.  

 

Can I quit if I become uncomfortable? 

Yes, absolutely. Your participation is completely voluntary. You may notify the researcher at any time 

that you would like to discontinue your participation, and there will be no penalty and no further 

obligation. 

 

I have some questions about this study. Who can I ask? 
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Dr. Fred Hartmeister will answer any questions you have about the study. You can call 806-834-0248 or 

email fred.hartmeister@ttu.edu. Questions can also be directed to the Human Research Protection 

Program (HRPP), Office of the Vice President for Research, Texas Tech University, Lubbock, Texas 

79409, 806-742-2064. 

 

_______________________________________________   __________________ 

Signature         Date 

 

_______________________________________________ 

Printed Name 

 

This consent form is not valid after April 30, 2018. 

  

mailto:fred.hartmeister@ttu.edu
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APPENDIX D 

TEXAS TECH UNIVERSITY HUMAN RESEARCH PROTECTION PROGRAM 

APPROVAL NOTICE 

May 17, 2017 8:08 AM CDT  

 

Fred Hartmeister  

Educational Psychology Leaders  

 

Re: IRB2017-321 The Decision to Employ In-House Counsel in Texas School Districts: The 

Process and Impact on District Leadership  

 

Findings: Approved  

Expiration Date: Apr 30, 2018  

 

Dear Dr. Fred Hartmeister, Susan Bohn:  

 

A Texas Tech University IRB reviewer has approved the proposal referenced above within the 

expedited category of:  

6. Collection of data from voice, video, digital, or image recordings made for research purposes.  

7. Research on individual or group characteristics or behavior (including, but not limited to, 

research on perception, cognition, motivation, identity, language, communication, cultural 

beliefs or practices, and social behavior) or research employing survey, interview, oral history, 

focus group, program evaluation, human factors evaluation, or quality assurance methodologies.  

 

The approval is effective from May 16, 2017 to Apr 30, 2018. The expiration date must appear 

on your consent document(s).  

 

Expedited research requires continuing IRB review. You will receive an automated email 

approximately 30 days before Apr 30, 2018. At this time, should you wish to continue your 

protocol, a Renewal Submission will be necessary. Any change to your protocol requires 

a Modification Submission for review and approval before implementation.  

 

Your study may be selected for a Post-Approval Review (PAR). A PAR investigator may contact 

you to observe your data collection procedures, including the consent process. You will be 

notified if your study has been chosen for a PAR.  

 

Should a subject be harmed or a deviation occur from either the approved protocol or federal 

regulations (45 CFR 46), please complete an Incident Submission form.  

 

When your research is complete and no identifiable data remains, please use a Closure 

Submission to terminate this protocol.  
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Sincerely,  

 

Kelly C. Cukrowicz, Ph.D.  

Chair, Texas Tech University Institutional Review Board  

Associate Professor, Department of Psychological Sciences  

357 Administration Building. Box 41075  

Lubbock, Texas 79409-1075  

T 806.742.2064 F 806.742.3947  

www.hrpp.ttu.edu 
 

http://www.hrpp.ttu.edu/

